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I.  STATE  OF  PROCEDURE 
1.  In  June  1990,  the  Commission  presented  Its  Initial  proposal  for 
this Directive  (1>.-
· 2.  The  Economic  and  Social  Committee  adopted  Its opinion  on  29  May 
1991(2). 
3.  On  15  Mat  1991,  Parl·lament·  adopted  Its opinion  on  the  proposal, 
Including  a·  number  of  amendments<3}.  the  majority  of 
·parliament's  amendments  aim  at  clarifying  the  proposal,  Inter 
alIa  as  regards  Its· scope,  as  wei I  as  slmpl lfylng  certain 
provisions  of  the  Directive.  Parliament's  amendments  also 
concern  a  number  of  Important  Issues  such  as  exclusions  of 
contracts  for  certain  -setvlces  and  the  coverage  of  others; 
thresholds;  concessions;  variants;  the  nature  of  bidders 
(natural  or  legal  persons);  statistics; or  the  treatment  of  non-
EC  tenders. 
·4.  The  Commission  has  accepted  the  majority  of  Parliament's 
amendments,  In  particular  those  that  aim  at  a higher 'degree  of 
clarity  and  simplicity,  although  In  certain  cases  modifying 
them  as  appropriate  In  th~  context  of  the  D1rect1Ve.  In 
particular  as  regards  the  provisions  ·on  concessions,  further 
changes  were  necessary  In  the  Interests of clarity. 
I I.  Comments  on  Part la~ent's  amendments  not  retaln~d  In  the  amende~ 
proposal 
5.  As  regards  the  Indicative  notices  provided  for ·In  Ardcle  ·16, 
the  Commission  Is of  the  opinion  that  more  flexlbl llty Is  needed 
than  Parliament's.  amendment  would  allow.  Experience  with  the 
corresponding  requirements  under  the- other  Dlr.ectlves  ,suggests· 
(1}  OJ.  No.  C .23,  31.1.1991 
(2)  OJ.  No.  C 
(3)  OJ.  No.  C - 4  -
that  contracting  authorities  should  be  allowed  to  choose  the 
descriptive  headings  which  correspond  to  their  own  practice  and 
that  an  exhaustive  l.lstlng  would  not  be  helpful'  .. However,  the 
Commission  will  continue  to  reflect  on  this  proposal  In  the 
light  of  experience  being  gained  with  the  Supplies  and  Public 
Works  Directives. 
6.  As  regards  the  provision on  abnormally  low  offers  the  Commission 
considers  that  this  should  be  aligned  on  the  provisions  of  the 
other  Directives which  relate to  publ.lc authorities, 
Pu,bllc  Works  Directive  (71/305/EEC)(4),  and  not  on 
"Uti I ltles  Directive"  (90/531/EEC)(S)  which 
different entitles.  ,, 
notably  the 
that  of  the 
relates  to 
7.  The  <::ommlsslon  has  not  retained  a  number  of  amendments  which 
were  adopted  by  Parliament  and  which  seek  to  ensure  a  closer 
supervision  of  the  respect  by  bidders  of  their  obi lgatlons 
under  social  and  environmental  legislation.  In  the  Commission's 
view  the  supervision  of  such  obligations  Is  better  carried  out 
In  the  context  of  the  relevant  social  or  environmental 
legislation.  To  use  EC  procurement  rules  for  this  purpose 
would  reduce  their effectiveness  In  meeting  their  principal  goal 
of  ensuring  the  non-discriminatory  award  of  publ lc  contracts. 
IiI.  THE  AMENDED  PROPOSAL 
8.  Cha~ges  compared  to  the  Initial  proposal  are  underlined.  The 
following  explanations  take  the Articles  In  ,the.lr  order. 
(a)  Changes  which  do  not  alter  the  substance of  th~ proposal 
9.  Following  the  opinion  of  the  Par I lament,,  the  Commission,  In  Its 
amended  proposal,  has  replaced  the  term  "suppl ler"  by  "service 
provider".  It  has  also,  at  a  number  of  places,  Inserted 
(4)  OJ.  No.  L 185,  16.8.1971 
(5)  OJ.  No.  L  297,  29.10.1990 - 5  -
texts  where  prev lous 1 y  there  had  b.een  a  cross  reference  to  a 
text  In  the  Public  Works  Directive.  This  applies  to  Art  1(b) 
(contracting authorities);  Art  8(8)  (calculation of.thresholds); 
Art  20  (variants);  Art  31  (lists of  recognized suppl lers).  Whl  le 
constituting  no  change  of  substance,  the  Comm!sslon  accepts  the 
Pari lament's  view  that  this  wl  I I  assist  understanding  by  making 
the  text  more  readable.  It  further  has  Introduced  minor  changes 
In  the  A~tlcles·1  .•  2,  13,  14,  15,  18,  19,  22,  26,  27,  29,  30, 
33,  39,  40,  and. In  Annexes  .lA,  18,.  '1118,  C,  0,  E.  It  had  to 
renumber  the Articles because of  the  deletion of Articles as· 
a  consequence of  explained modifications. 
(b)  Definition of  publ lc  service contracts 
10.  The  provisions  of  Article  1(a)  have  been  changed  In  two 
respects: 
the  text  alms  to  make  It  clear  that  contracts  for 
financial  services  are  covered  by  the  Directive, 
IrrespectIve  of  the  fact  that  they . may  be  awarded  1  n 
connection  with  -contracts  In  connection  with  land, 
buildings,  or  Immovable  property  ,(subparagraph  (II)), 
which  are  themselves  excluded; 
the  exclusion  of  .contracts  awarded  by  t-he  "utilities", 
which  was  Included  In  the  Initial  proposal  as  Article  6, 
has  been  Inserted  In  Article  1(a)  (vii 1). - 6 
(c)  Concessions 
11.  The  am~nded  propos~!  br~ngs tbgether  all  t~e pt6vlslons  relating 
to  the  award  of  publ lc  service concessions  In 
Artl~le 1(h)  (definition),  and 
Article  4  (award  of  concessions;  rules  appl·tcable  to  the 
award  of  contracts by  concessionaires). 
12~  The  definition  In  Article  1(h)  alms  to dlstlngulshw  In  the  field 
of  concessions  which  are  Intended  to  ensure  that  a  service  Is 
made  ava II ab I  e  to  the  pub II c,  . between  "pub I I  c  servIce 
concessions"  which  are  covered  In  Article  4  of  this  Directive 
and  ·"publ lc  works  concessions",  which  are  covered  by  the 
provisions  of  the  Public  Works  Directive.  The  principle  Is  that 
any  concession  which  Includes  provision  for  works  to  be  carried 
out  shou I  d  be  cons I  de red  to  be  a  pub II c  works  concessI on.  A  II 
other~ should  be  public services concessions. 
13.  Article  4  provides  the  conditions  under  which  public  service 
concessIons  shou I  d  be  awarded  {paragraph  1  and  2);  the 
conditions  under  which  a  concessionaire  which  ·Is  a  publ lc 
authority  should  award  its own  contracts  {paragraph  3);  and  the 
conditions  under  which  their  concessionaires  should  award  their 
own  contracts  (paragraph  4). · 
14.  The  principle  which  Is  applied  to  the  award  of  public  service 
concessions  Is  one  of  publ Ietty  wh~re  the  turnover  Involved  Is 
ECU  200.000 or  more  per  year.  This  provision,  which  Is  the  same, 
apart  from  the  threshold,  as  that  applied  to  the  award  of  public 
works  concessions  In  the  Public  Works  Directive,  ensures  that (2) 
- 7  -
Interested  service  providers  will  be  made  aware  that  a 
concession  Is'  being  awarded.  However,  It  also,  lmpl lcltly, 
recognizes  the  differences  between  concessions  and  publ lc 
service  contracts. 
15.  A  pub I lc  service  concession  concerns  the  provision of  a  service 
to  the  public,  while  a  public  service  contract  Involves  the 
provision of  a  service  to  the  publ lc  authority.  A  concessionaire 
accepts  the  financial  risk  In  providing  a  public  service,  In 
return  for  the  chance  of  profit  while  a  contractor  seeks  his 
profit  In  the  more  limited  context  of  the  price  for  delivering 
of  a  particular  service. 
16.  For  thIs  reason,  the  award  of  public  service  concessions  C like 
public  works  concessions  under  the  Public  Works  Directive)  Is 
not  subject  to  the  detailed  requirements  which  are  considered 
appropriate  for  publ lc  service  contracts.  The  rules  of  the 
Treaty  do,  of  cause,  apply.  Nevertheless,  In  parallel  with  the 
Public  Works  Directive,  provision  Is  made  for  contracting 
authorities  to  Impose,  should  they  so  wish,  certain  requirements 
concerning  the  extent  to  which  concessionaires  award  contracts 
to  thl~d parties. 
17.  Public  authorities  which  are  concessionaires  do  not,  thereby, 
escape  from ·their  obi lgatlons  unde~ the  Directives. on  the  award 
of  public  supply  contracts,  public  works  contr:acts  or  public· 
service contracts. 
In  order  to  ensure  that  the  use  of  concessions  does  not  limit 
the  scope  for  the  development  of  the  Internal  market 
concessionaires  which  are  not  public  authorities  or  which  are 
not  covered  by  the  UtI I I tl  es  DIrect 1  v·e  are  to  be  requIred  to 
publicize  their  supplies,  works  and  services  contracts.  This - 8  -
requirement  Is,  however,  set.aslde when  the  conditions  for  award 
without  publicity  laid  down  In  the  relevant  Directives  apply 
and  when  the  contract  Is  awarded  to  an  undertakIng  whIch  Is  a 
member  of  the  group  to which  the  concession  has  been  awarded,  or 
tQ  ori~ of  Its affl I lates. 
18.  In  presenting  the  provisions  relating  to  the  award  of  public 
service concessions  In  this way,  the  Commission  has  followed  the 
substance of  the  relevant  amendments  of  the  European-Parliament. 
It  has,  however,  gone  somewhat  further  In  bringing  together  al ,. 
the  texts  relating  to  concess1ons.  In  this  way  It  has  sought  to 
meet  the  Pari lament's desire  for  the  clearest  possible  text. 
(d)  Thresholds 
19.  The  Commission  also  follows  Par I lament  on  the  provisions  of 
Article  8.  This  article ·should  be  consldored  also  In  the  I lght 
of  Article  2,  which  provides .for  a  distinction  on  the  basis  of 
maJorIty  content  between  supp II es.  contracts  and  servIces 
contracts.· Contracts  In  practice  often  contain  a  mixture  of 
supplies  and  services.· Further,  the  dlst I  net ton  between  many 
supplies  (for  example  In  cases  of  rental)  and  services  can  be 
rather  fine.  For  this  reason,  and  In  order  to  avoid  creating  a 
potential  source  of  confl let  as  to  the  correct  classification of 
contracts,  It  Is  proposed  to apply  the  same  threshold  to service 
contracts  as  to  supplies  contracts  awarded  by  the  same  entity. 
To  thIs  effect,  the  thresho  1·d  Is  ECU  200.000  except  for  those 
authorities which  are  subject  to  the  GATT  Government  Procurement 
Agreement,  for  which  the  threshold  Is  ECU  130.000  Special 
thresholds  for  particular  types  of  services,  as  the  discussions 
In  Parliament  have  shown,  risk  creating  uncertainties  and 
disputes.  Given  that  the. way  In  which  service  providers  are 
remunerated  may  vary,  additional  provlslo~s are  made  relating  to 
calculation of  the  contract  value. - 9  -
(e)  Priority. and  residual  services 
20.  The  amended  proposal  maintains  the  concept  of  two-tler-
appllcat.lon  of  the  Directive,  as  laid  down  In  Articles  9  to  11. 
However,  following  the  Parliament's  opinion and  In  the .light of 
discussion  with  the  sectors  concerned.  all  types  of  financial 
services  ·cove~ed  by  the  Directive  are  now  I lsted  In  category  6 
of  Annex  _lA  Including  those  which  were  previously  listed  In 
category  21  of  Annex  18. 
(f)  ·Contents of  Indicative. notices 
21.  Article  16  has  been  amended  In  consequence  of  the  modification· 
"  to  Article  8  (thresholds) .. Contracting  authorities  .have  to 
publish  the  Intended  total  procurement  In  each  of  the  service 
categories  I lsted  In  Annex  lA  which  they  envisage  award·lng 
during  the  next  twelve  months  where  the  estimated  value  reaches 
ECU  750.000. 
(g)  The  nature of  tenderers  (natural  or  legal  persons) 
22.  In  accordance with  the  amendment.of  the  Eur_opean  Parliament,  the 
Comm I  ss.lon  has  amended  and  rearranged  Its proposa I  on. the  nature 
of  tenderers with  a  view  to  Its clarification  (Article  22). 
23.  In  certain  service  sectors  national  regulations  prohibit  the 
establishment  of  service  opera.tors  as  legal  _per~ons •.  onJy  allow 
partlcular.forms  of  legal  persons,  or  r~qulre  th~.owners  to  be. 
members  of  a  particular  profession.  Such  requirements.  which  are 
of  general  appl lcatlon.  could constitute a major  obstacle to  the 
1 lberal lzatlon of  publ lc  procurem~nt of  se~vlces,  for  example  If 
contracting authorities could  reject  tenderers  from  other  Member 
State~ for  the  sole  reason  tha~  they  are  legal  persons. - 10  -
24.  The  European  Court  of  Justice  has  repeatedly  stated,  notably  In 
Its  judgement  of  17.  December  1981  (Webb)) (6),  that  the 
provisions  of  the  Treaty  on  the  fr-eedom  to  provide  ·services 
Imply  that  the  rules  ·of  the  country  where  the  service  Is 
provided  can  only  be  appl led  to  the  provision  of  services 
across  frontiers  Insofar  as  they  are  justified  In  the  public 
Interest;  and  the  subject  matter  Is  not  covered  by  equ Iva I  ent 
rules  In  the  cou~tiy ot establ lshment.  Further,  the  rules of  the 
country  where  the  service  Is  performed  may  only  be  applied  to 
cross  frontier  service  activities  Insofar  as  they  are 
proport lonate,  necessary  and  appropr late  to  solve  the  subJect 
matter. 
25.  In  order  to  Implement  these  principles  for  publ lc  procurement  of 
services,  the  proposal  contains  two  provisions: 
In  accordance  with  the  ~rlnclple  of  home-country 
regulation,  status  as  a  natural  or  a  legal  person  Is  not, 
of  Itself,  to be  a  ground  for  rejection of  a  bidders; 
the  contracting  authority  Is,  however,  permitted  to 
estab I Ish  the  names  and  qua II fIca t Ions  of  those  who  w  I I I 
work  on  a  project. 
(h)  Abnormally  low  tenders 
26.  In  accordance  with  the  general  approach  of  the  Parliament,  the 
Commission  has  al lgned  Its provision on  abnormally  low  offers as 
far  as possible on  the  Publ lc Works  Directive. 
{6)  Case  279/80,  Webb,  [1981]  ECR  3304. - 11  -
(I)  Preference  schemes 
27 ..  The  modified  proposal  no  longer  contains  provisions  covering 
preferential  award  criteria  (Arts  33(3)  and  35.  of  the  Initial 
proposal).  These  deletions  are  In  I l.ne  with  Pari lament's 
amendments,  recent  decisions  .  of  the  European  .Court  of 
Justlce(7)  and  the  Commission's  views  regarding  the 
compatibility  of  preference  systems  with  Article  30  of  the 
Treaty~  Further,  It  Is  now  clear  that  the  directive  will  not 
enter  with  force  before  31  December  1992,  the  date  on  which  the 
provisions of  Art  35  would  have  ceased  to apply. 
(J)  Statistical  reports 
28.  Pursuing  the  objectives  of  the  European  Pari lament,  the  amended 
proposal  aligns  the  provisions  of  Article  35  on  those  of  the 
Pub I I c  Works  DIrectIve  In  order  to  provIde  a  coherent  set  of 
rules  for  all  types of  contracts. 
(k)  Non-EC  tenders 
29.  The  provisions  of  the  Directive  regarding  third  countries 
provide  for  a  combination  of  erga  omnes  opening  of  contracts 
with  a  problem-solving  mechanism  to  deal  with  any  trade 
problems  that  may  arise. 
Thus  Article  37  provides,  In  Its  paragraphs  1  and  2,  for  the 
exchange  of  Information  between  Member  States,  Commission  and 
Council  regarding  relations  with  third  countries  In  the  field 
of  public  service  contracts . 
. _(7)  Case  21/88,  DuPont  de  Nemours,  Judgement  of  20.3.1990,  not  yet 
reported  In  ECR. - 12  -
Paragraph  3  provides  for  the  Commission  to  seek  to  resolve.  by 
negotiation.  situations  where  CommUnity  undertakings  do  not 
receive  effective  access,  national· treatment  or  most  favoured 
nation status. 
Pa'ragraph  4  provides  for  correct·lve  measures  to  be  taken.  as 
'  rapidly  as  may  be  necessary,  where  one  of  the  problems  referred 
to  In paragraph  3  arises. - 13-
Amended  Proposal  for  a 
COUNCIL  DIRECTIVE 
relating  to  the  coordination of  procedures 
on  the  award  of  public service contracts 
THE  COUNCIL  OF  THE  EUROPEAN  COMMUNITIES, 
Having  regard  to  the  Treaty  establ ishlng  the· European  Economic  Community, 
and  in  partlcula~ Articles 57(2),  66,  100a  and  113  thereof,' 
Having  regard  to lhe  proposal  from  the  Commission, 
In  cooper~tlon with  the  Eurbpean  Pari lamentC1), 
Having  regard  to  the opinion of  the  Economic  and  Social  Commlttee<2>, 
Whereas  the  European  Council  has  concluded  In  successive  meetings  on  the 
need  to  compl~te the  Internal. market; 
Whereas  measures  aimed  at  pro~resslvely establ lshlng  the  Internal  market 
during  the  period  up  to  31  December  1992  need  to  be  taken;  whereas  the 
internal  market  Is  an  area  without  Internal  frontiers  In  which  the  free 
movement  of  goods,  persons,  services  and  capital  Is  ensured; 
Whereas  these  object 1  ves  requ l re  the  coord I  nat ton  of  the  procurement 
procedures  on  th~ award  of  public service contracts; 
Whereas  the  White  Paper  on  the  completion of  the  Internal  market  contains 
;an  act ion  programme  and  a  t !me table  for  open! ng  up  pub II c  procurement 
markets,  Including  In  the  field of  services  Insofar  as. this  Is not  already 
covefed ·by  Council  Directive  71/305/EEC  of  26  July  1971  concerning  the 
coordination of  procedures  for  the  award  of  public works  contractsC3),  as 
last.  amended  by  Directive  90(53i/EEc(4),  and  Councl I  Directive  77/62/EEC 
of  21  December  1986  coordinating procedures  for  the  award  of  pub! lc supply 
contracts<5>,  as  last  amended  by  Directive  88/295/EEc<6l; 
, Whe~eas this Directive should.be  appl led  by  all  contracting authorities  In 
the  sense  of  the  aforementioned  Directives; 
Wh~reas  service  providers  may  be  natural  or  legal  persons,  without 
prejudice to the  national  rules of  their  country of  establ lshment  that  are 
compatible  with  the Treaty; 
(1)  OJ  No  C 
(2)  OJ  No  C 
(3)  OJ  No  L  185,  16.08.1971,  p.  5 
(4)  OJ  No  L 297,  29.10.1990,  p.  1 
(5)  OJ  No  L  13,  15.1.1977,  p.  1 
(6)  OJ  No  L  127,  20.5.1988,  p.  1 - 14-
described,  for  the  purpose  of 
for  monitoring  purposes,  by 
Whereas  the  field  of  services  Is  best 
application  of  procurement  rules,  and 
subdividing  It  Into categories corresponding 
Central  Product  Classification  (CPC); 
to particular  positions of  the 
Whereas  the  provision of  services  Is  ~overed by  this Dlrecttve only  Insofar 
as  It  Is  based  on  contracts;  whereas  the  provision  of  services  on  other 
bases,  such  as  law  or  regulatlonsi  or  employment  contracts,  is  not  covered; 
Whereas  as  far  as  research  and  development  (R&D)  Is  concerned,  this 
Directive  only  covers  R&D  services  whose  results  accrue  exclusively  to  the 
contracting authority; 
Whereas,  In  order  to  ensure  coherent  award  procedures,  pub I I  c  servIce 
concessions  should  be  covered  by  this Directive; 
Whereas  .contracts  r~latlng  to  the  acquisition  or  rental  of  Immovable 
property  have  particular  characteristics,  which  make  the  application  of 
procurement  rules  Inappropriate; 
Whereas  the  award  of  contracts  for  certain  audio-visual  services  In  the 
broadcasting  f·leld  Is  governed  by  considerations  which  make  the 
application of  procurement  rules  Inappropriate; 
Whereas  arbitration  and  concl I iation  services  are  usually  provided  by 
bodies  or  Individuals  which  are  agreed  on,·  or  selected,  In  a  manner  which 
cannot  be  governed  by  procurement  rules; 
Whereas  the  financial  services  sector  Includes  activities  In  connection 
with  the  application  of  Instruments  of  monetary  policy;  the  particular 
characteristics of  this area  require  their  exclusion  from  this DlrectJve; 
Whereas  In  the  field  of  services  the  same  derogations  as  In  the 
aforementioned  Directives  should  apply,  as  regards  State  security  or 
secrecy  and  the  prl~rlty of  other  procurement  rules  such  as  those  pursuant 
to  international  agreements,  the  stationing  of  troops,  or  the  rules  of 
International  organisations;  · 
Whereas  this  Directive  does  not  prejudice  the  application  of,  in 
particular,  Articles 55,  56  and  66  of  the  Treaty; 
Whereas  the  rules  concerning  service  contracts  as  contained  In  Council 
Directive  90/531/EEC  of  17  September  1990  on  the  procurement  procedures  of 
entitles  operating  In  the  water,  energy,  transport  and  telecommunications 
secto~s should  remain  unaffected  by  this Directive; 
Whereas  contracts  with  a  designated  single  source  of  supply  may  under 
certain conditions  be  fully  or  partly  exempted  from  this  Directive; .  (3) 
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Wherea&  this Directive  should  not  apply  to  smal I  contracts  below  a  certain 
threshold,  In  order  to  avoid  unnecessary  formalltres;  whereas  the 
threshold  may  In  principle  be  the  same  as  that  for  publ lc  supply  contr~cts; 
whereas  the  calculat Jon  of  contract  value,  the  publlcat lon  and  the  method 
of  adaptation  of  the  thresholds  should  be  the  same  as  In  the  other 
Community  procurement  directives; 
Whereas,  to  eliminate  practices  that  restrict  competlt Jon  In  general  and 
participation  In  contracts  by  other  Member  States'  nationals  In  particular, 
1 t  1  s  necessary  to  Improve  the  access  of  servIce  prov 1 ders  to  procedures 
for  the·award of  contracts; 
Whereas  full  application. of  the  Directive  must  be  limited·,  for  a 
transitional  period,  to  contracts  for  those  services  where~  provisions 
will  enable  the  full  potential  for  Increased  cross-frontier  trade  to  be 
realised;  whereas  contracts  for  other  services  need  to  be  monitored  for  a 
certain  period  before  taking  a  decision  on  the  full  application  of  the 
Directive;  whereas  the  mechanism  for  such  monitoring  needs  to  be  set  up  by 
the  Directive;  whereas  It  should  at  the  same  time  enable  thosa  Interested 
to share  the  relevant  Information; 
Whereas  the  rules  for  the  award  of  public  service  contracts  should  be  as 
close  as  poss I b !e  to  those  concernIng. pub I I  c  supp I  y  contracts  and  pub I I  c 
works  contracts; 
Whereas  the  procurement  rules  contained  in  Directives  71/305/EEC  and 
77/62/EEC  can  be  applied,  with  necessary  adaptations  so  as  to  take  Into 
account  special  aspects  of  procurement  of  services  such  as  the  choice  of 
the  negotiated  procedure,  design  contests,  variants,  the  legal  form  under 
which  the  service  providers  operate,  the  reservation  of  certain  activities 
to certain professions,  registration and  qual lty  assurance matters; 
Whereas  use  may  be  made  of  the  negotiated  procedure  with  prior  publ !cation 
of  a  notice  when  the  service  to  be  provided  cannot  be  specified  with 
sufficient  precision,  part lcularly  In  the  field  of  Intellectual  services, 
with  the  result  that  the  contract  cannot  be  awarded  by  selection  of  the 
best  tender  In  accordance  with  the  rules  governing  the  open  and  restricted 
procedures; 
Whereas  the  relevant  Community  rules  on  mutual  recognition  of  diplomas, 
certificates or  other  evidence of  formal  qual lflcatlons  apply  when  evidence 
of  a  particular  qualification  Is  required  for  participation  In  an  award 
procedure or  a  design  contest;· 
Whereas  the  objectives  of  this  Directive  do  not  require  any  changes  In  the 
current  state  at  national  level,  as  regards  the  admission,  or  regulation, 
of  price competition  between  service  providers  of  certain services; 
Whereas  contracting  authorities  must  be  able  to  reject  tenders  which, 
because  they  are  based  on  State  aids,  are  unrel !able;  whereas  tenders - 16-
which  are  submitted  by  publ lc  bodies  may  create  the  risk  of  distortions 
of  competition  when  they  are  influenced  by  the  aval lability  of  public 
financing;  whereas  contracting  authorities  shal I,  under  particular 
conditions,  Inform  the  Commission  of  their  attitude  towards  such  tenders; 
whereas  this Directive  does  not  prejudice  the  appl-Ication of Articles 92  et 
seq.  of  the  Treaty; 
Whereas  CommunIty  undertakIngs  shou I  d  be  granted  access  to  the  award  of 
public  service  contracts  and  concessions  In  non-Community  countries; 
whereas  negotiations  may  be  Initiated  to  that  effect  when  such  access,  In 
law  or  In  fact,  Is  found  to  be  restricted;  whereas  the  posslbi I lty  should 
exist  under  certain  conditions  to  take  measures  as  regards  access,by 
untertaklngs originating  In  the  non-Community  country  concerned,  to  pubTTC 
service  contracts  and  concessIons  awarded  by  the  contractIng  authorIties 
who  are subject  to  this Directive; 
Whereas  the  operation  of  this  Directive  should  be  reviewed  at  the  latest 
three  yea.rs  after  the  date  for  comp II ance  of  nat lona I  procurement  ru I es; 
whereas  the  review should  extend  In  ~articular to  the  posslbl llty of  making 
the  Directive  fully  appl lcable  to  a  wider  range  of  service contracts; 
HAS  ADOPTED  THIS  DIRECTIVE: - 17-
TITLE  I 
General  provisions 
Article 1 
For  the  purpose  of  th.ls  Directive: 
(a)  "pub! lc  service  contracts"  are  contracts  for  pecuniary  Interest 
concluded  In  writing  between  a  service  provider  and  a  contracting 
authority,  which  are  not 
(I) 
( I I ) 
( II I ) 
(IV) 
(V) 
(vI ) 
(VI I) 
(vi I I ) 
publ lc  suppf~ contracts within  the  me~nlng of  Artlc.le  1(a)  ~f 
Directive  77/62/EEC  or  public  works  contracts  within  the 
meaning  of  Article 1(a)  of  Directive .71/305/EEC:. 
contracts  for  the  acquisition  or  rental,  by  whatever 
financial  means,  of  land,  existing  bul !dings,  or  other 
immovable  property  or  concerning  rights  thereon; 
nevertheless,  financial  service  contracts  (leasing,  loans, 
leasing  or  hire  purchase  contracts,  with  or  without  option  to 
buy)  concluded  at  the  same  time  as,  before  or  after,  the 
contract  of  acquisition or  rental,  In  whatever  form,  shall  be 
subject  to  this  Directive; 
contracts  for  the  acquisition  of  programme  material  by 
broadcasters  within  the  meaning  of  Council  Directive 
89/552/EEC  (7),  and  contracts  for  broadcasting  time; 
contracts  for  voice  telephony,  telex,  radiotelephony,  paging 
and  sate! I lte  services; 
contracts  for  arbitration and  cone! I latlon services; 
publ lc  service  concessions  In  the  sense of  point  (h); 
contracts  concerning  pr !mary  issues  of  government  bonds  and 
other activities  In  the  area of  pub! lc  debt  managementi 
contracts  awarded  by  contracting entitles within  the 
meaning  of  Article  2(1)  of  Directive  90/531/EEC  which 
correspond  at  the  same  time  to  the. definition  of  contracting 
authorities  pursuant  to  arti~le 1(b)  of  this Dlrcictlve; 
(b)  "contracting  authorities"  (hereafter  "authorities")  shal I  be  the 
State,  regional  or  local  authorities,  bodies  governed  by  public  law, 
associations  formed  by  one  or  several  of  such  authorities  or  bodies 
governed  by  pub I I  c  I  aw  and  a I I  other  bodIes  I I sted  In  Annex  to 
Directive  80/767/EEC. 
A body  governed  by  pub I lc  law  means  any  body: 
establ !shed  for  the  specific  purpose  of  meeting  needs  In  the 
general  Interest,  not  having  an  Industrial  or  commercial  character, 
and 
(7)  OJ  No  L  298,  17.10.1989,  p.  23 - 18-
having  legal  personal tty,  and 
financed,  for  the  most  part,  by  the  State,  or  regional  or  local 
authorities,  or  other  bodies  governed  by  the  publ lc  law;  or 
subject  to  management  supervision  by  those  bodies;  or  having  an 
administrative,  managerial  or  supervisory  board,  more  than  half 
of  whose  members  are  appointed  by  the  State,  regional  or  local 
authorities or  by  other  bodies governed  by  pub! lc  law. 
The  I lsts of  bodies  or  of  categories of  such  bodies  governed  by  publ lc  law 
which  fulfil  the  criteria  referred  to  In  the  second  subparagraph  are  set 
out  In  Annex  I  to Directive  71/305/EEC. 
(c)  "Service  providers"  are  natural  or  legal  persons,  Including  public 
bodies  which  offer  services.  A service  provider  who  submits  a  tender 
shal I  be  designated  by  the  term  "tenderer",  and  one  who  has  sought 
an  Invitation  to  take  part  In  a  restricted or  negotiated  procedure  by 
the  term  "candidate"; 
(d)  "open  procedures"  are  those  national  procedures  whereby  all  Interested 
service  providers may  submit  a  tender; 
(e)  "restrIcted  procedures"  are  those  nat I  on a I  procedures  whereby  on I  y 
those  service providers  lnv.lted  by  the  authority may  submit  a  tender; 
(f)  "negotiated  procedures"  are  those  national  procedures  whereby 
authorities  consult  service  providers  of  their  choice  and  negotiate 
the  terms  of  the  contract  with  one  or  more  of  them; 
(g)  "design contests"  are  those  national  procedures  which  aim  at  providing 
the  authority  with  a  plan  or  design,  mainly  In  the  fields  of  area 
planning,  town  planning,  architecture  and  civil  engineering,  or  data 
processing,  and  which  are  selected  by  a  jury  on  the  basis  of 
competition with  or  without  the  award  of  prizes; 
(h)  a  "public  service  concession"  Is  a  contract  other  than  a  public  works 
concession  within  the  meaning  of  Article  l(d)  of  Directive 
71/305/EEC,  concluded  between  an  authority  and  another  entity  of  Its 
choice  whereby  the  former  transfers  the  execution  of  a  service  to  the 
public  lying  within  Its  responslbll"lty  to  the  latter  and  the  latter 
agrees  to  provide  the  activity  In  return  for  the  right  to  exploit  the 
service  or  this  right  together  with  payment.  If  the  concession 
contract  covers  even  partially either  the  Implementation  or  the  joint 
Implementation  and  design  of  works  In  connection  with  one  of  the 
activities referred  to  In  Annex  I I  of  Directive 71/305/EEC  or  the  type 
of  work  defined  In  Article  1(c)  of  Directive  71/305/EEC  or  the 
carrying out,  by  whatever  means,  of  work  In  accordance  with  precise 
specifications  laid  down  by  the  contracting  authority,  only  Directive 
71/305/EEC  shal I  apply,  even  If  the  contract  fal Is  partly  within  the 
definition  of  a  publ lc  service  concesslon.Contracts  for  the  award  of 
rights  to  perform  broadcasting  activities  are  excluded  from  this 
definition. - 19-
Article  2 
If  a  public  contract  Is  Intended  to  cover  both  products  within  the  meaning  of 
Direct lve  77/62/EEC  and  services  wl"thln  the  meaning  of  Annexes  lA  and  18  of 
this  Directive,  It  shall  fall  within  the  scope  of  this  Directive  If  the  value 
of  the  servIces  In  quest I  on  exceeds  that  of  the  products  covered · by  the 
contract. 
Art lc le  3 
1.  Member  States  shall  take  the  necessary  measures  to  ensure  that 
authorItIes  comp I y  wIth  thIs  DIrectIve  when  they. award  pub I I  c  servIce 
contracts or  pub! lc  service concessions,  or  hold  design  contests. 
2.  Authorities  shall  ensure  that  there  Is  no  discrimination  between 
different  service  providers. 
3.  Member  States  sha II  take  the  necessary  measures . to  ensure  that  the 
authorities  comply  or  ensure  campi lance  with  this  Directive  where  they 
subsidize  directly  by  more  than  50%  .service  contracts  awarded  by  an 
entity  other  than  themselves  In  connection  with  works  contracts  to 
which  Article  1a(2)  of  Directive 71/305/EEC  relates. 
Article  4 
1.  Where  the  authorities  Intend  to  award  a  public  service  concession,  the 
advertising  rules  set  out  In  Article  16(3),  Article  17  (1)  and  (2)  and 
Article  18  shal I  apply  when  the  value  of  the  concession,  defined  as  the 
concessionaire's  turnover  In  carrying  out  the  contract,  equals  or 
exceeds  ECU  200.000  a  year,  excluding  VAT. 
2.  Where  authorities  Intend  to award  a  concession,  they  may 
3. 
either  require  the  concessionaire  to  award  contracts  representing  a 
minimum  of  30%  of  the  total  value  of  the  services  for  which  the 
concession  Is  to  be  awarded,  to  third  parties,  at  the  same  time 
providing  the option  for  candidates  to  Increase  thli percentage.  This 
minimum  percentage shal I  be  specified  In  the  concession  contract, 
or  request  the  candidates  for  a  concession  to  specify  In  their 
tenders  the  percentage,  If  any,  of  the  total  value  of  the  concession 
which  they  Intend  to assign  to  third parties. 
When  a  concessionaire  Is  an  authority  within  the  meaning  of 
Article 1(b),  It  shall  comply,·  In•  the  award  of  contracts  to  third 
------~--~--~--~~--~~--~--~--~  parties,  with  the  provisions of: 
this Directive  In  the  case of  service contracts; 
-Directive 77/62/EEC  In  the  case of  supply  contracts; 
-Directive 71/305/EEC  In  the  case of  works  contracts. -20-
4.  When  a  c.oncesslonalre  Is  not  an  authority  within  the  meaning  of 
Article  1(b),  or  a contracting entity within  the  meaning  of  Article  2 
of  Directive  90/531/EEC,  Member  States  shal I  take  the  necessary  steps 
to  ensure  that  It  sha I I  comp 1 y,  In  the  award  of  contracts  to  thIrd 
parties,  with  the  provisions of: 
the  advertising  rules  as  set out  In  Articles  17,  18  and  19  of  this 
Directive  In  the  case of  service contracts  listed  In  Annex  lA,  when 
the  value  of  the  contract  exceeds  the  thresholds  fixed  In  Article 
8(1),  and  unless  the  conditions of  Article  12(3)  apply; 
the  advertising  rules  as  set  out  In  Articles  9  to  16  of  Directive 
77/62/EEC  In  the  case  of  supply  contracts,  when  the  value  of  the 
contract  exceeds  the  thresholds  fixed  In  Article  5(1)  (a)  and 
unless  the  conditions of Article 6(4)  of  that  Directive  apply; 
the  advertising  rules  as  set  out  In  Articles  12  to  19  of 
Directives  71/305/EEC  In  the  case  of  works  contracts,  when  the 
value  of  the  contract  exceeds  the  thresholds  fixed  In  Article  4a 
and  unless  the  conditions of  Article  5(3)  of  that  Directive  apply. 
5.  Undertakings  which  have  formed  a  group  In  order  to  obtain  the 
concesslgn,  or  undertakings  affl I lated  to  them,  shal I  not  be  regarded 
as  third  parties  within  the  meaning  of  paragraph  4  under  the 
conditions specified  In  Article  1b(4)  of  Directive 71/305/EEC. 
Article 5 
1.  This  Directive  shall  apply  to  service  contracts  awarded  by 
authorities  In  the  field of  defence,  except  for  contracts  to which  the 
provisions of  Article  223  of  the  Treaty  apply. 
2.  This  Directive  shal I  not  apply  to  services  which  are  declared  secret 
or  the  executIon  of  whIch  ·must  be  accompanIed  by  spec I  a I  securIty 
measures  In  accordance  wIth  the  I  aws,  regu I at Ions  or  adm In I stratI  ve 
provisions  In  force  In  the  Member  State  concerned  or  when  the 
protection  of  the  basic  Interests  of  that  State's  security  so 
requIres. 
Article 6 
This  Directive  shal I  not  apply  to  contracts  governed  by  different 
procedural  rules  and  awarded: 
(a)  pursuant  to  an  International  agreement  concluded  between  a  Member 
State  and  one  or  more  non-member  countries  and  covering  services 
intended  for  the  joint  Implementation  or  exploitation of  a  project  by 
the  signatory  States;  every  agreement  shall  be  communicated  to  the 
Commission,  which  may  consult  the  Advisory  Committee  for  Publ lc 
Contracts set  up  by  Councl I  Decision  71/306/EEc<8>; 
(b)  to undertakings  In  a  Member  State or  a  non-member  country  In  pursuance 
of  an  International  agreement  relating  to  the  stationing of  troops; 
(c)  pursuant  to  the  particular  procedure of  an  International  organisation. 
(8)  OJ  No  L  185,  16.8.1971,  p.  15 - 21  -
Article 7 
The, prov Is Lons  of  thIs  DIrectIve sha II  not  app I  y  to  the· award  of  pub 1.1 c  serv 1  ce 
contracts  which  authorities  have  to  award  to  an  entity  which  Is  itself  a 
contracting  authority· within  the  meaning  of  Article  1(b}  pursuant  to  an 
exclusive  right  established  by  a  published  law,·  regulation  or  administrative 
provision which  Is  compatible with  the  Treaty. 
Article 8 
1.  The  provisions  of  this  Directive  shal I  apply  to  service  contracts  whose 
estimated value  net  of  VAT  Is  not  less  than  ECU  200.000 or,  In  the  case 
of  the  contracting  authorities  Included  In  Annex  I  to  Council 
Directive 80/767/EEc<YJ,  ECU  130.000. 
2.  For  the  purposes of  calculating  the estimated  value of  the  contract,  the 
authority  shall  Include  the  estimated  total  remuneration  of  .the  service 
provider,  taking  account  of  the  provisions of  paragraphs  3  to 8. 
3.  The  selection  of  the  valuation  method  shall  not  be  used  with  the 
Intention  of  avoiding  the  appl lcatlon  of  this  Directive,  nor  shal I  any 
procurement  requirement  for  a  given  amount  of  services  be  splIt  up  with 
the  Intention  of  avoiding  the  application of  this  Article. 
4.  In  assessing  the  estimated. contract  value  for  the  following  types  of 
services  account  shal I  be  taken of,  where  appropriate: 
as  regards  Insurance  services,  the  premium  payable; 
as  regards  banking  and  other  financial  services,  fees,  commissions 
and  Interests as  wei  I  as other  types  of  remuneration; 
as  regards  contracts  which  Involve  design,  the  fee  or .commission 
payable. 
Where  the  services  are  subdivided  Into  several  lots,  each  one  the  subject  of  a 
contract,  the  value  of  each  lot  must  be  taken  Into  account  for  the  purpose  of 
calculating  the  amount  referred  to  above.  Where  the  value  of  the  lots  Is  not 
less  than  the  amount  referred  to  above,  the  provisions  of  this  Directive  shal 1 
apply  to all  lots.  Authorities  shal I  be  permitted  to depart  from  the  provisions 
of  paragraph  1  for  lots  which  have  an  estimated  value  net  of  VAT  of  less  than 
ECU  80.000,  provided  that  the  total  estimated  value  of  all  the  lots  exempted 
does  not,  In  consequence,  exceed  20%  of  the  total  estimated  value of  ai I  lots. 
5.  In  the  case  of  contracts  which  do  not  specify  a  total  price,  the  basis 
for  calculating  the estimated contract  value  shal I  be: 
In  the  case of  fixed  term  contracts,  the  total  contract  value  for  its 
duration; 
In  the  case  of  the  contracts  for  an  Indefinite  period  or  In  cases 
where  there  Is  doubt  as  to  the  duration of  the  contracts,  the  monthly 
Instalment  multlpl led  by  48. 
(9)  OJ  No  L  215,  18.8.1980,  p.  1 - 22  -
6.  In  the  case  of  regular  contracts  or  of  contracts  which  are  to  be 
renewed  within  a  given  time,  the  contract  value  may  be  established  on 
the basis of: 
either  the  aggregate  cost  of  similar  contracts  for  the  same 
categories  of  services  awarded  over  the  previous  fiscal  year  or 
12  months,  adjusted,  where  possible,  for  ant lclpated  changes  In 
quantity or  value over  the  subsequent  12  months; 
or  the  est I  mated  aggregate  cost  dur lng  the  12  months  following 
first  performance or  during  the term of  the contract,  where  this  Is 
greater  than  12  months. 
7.  In  cases where  a  proposed  contract  specifies option  clauses,  the  basis 
for  calculating  the  contract  value  shal I  be  the  highest  possible  total 
inclusive of  the option clauses. 
s.  The  value  of  the  thresholds  In  national  currencies  shall  be  revised 
every  two  years  with  effect  from  1  January  1994.  The  calculation  of 
these  va I  ues  sha I I  be  based  on  the  aver  age  da I I  y  va I  ues  of  these 
currencies  In  terms  of  the  ecu  over  the  24  months  terminating  on  the 
last  day  of  October  Immediately  preceding  the  1  Jan~ary revision.  The 
values  shall  be  published  In  the  Official  Journal  of  the  European 
Communities  at  the  beginning of  November . 
.  The  method  of  calculat Jon  referred  to  In  the  preceding  subparagraph 
shal I  be  examined,  on  the  Commission's  Initiative,  within  the  Advisory 
Committee  for  Pub! lc  Contracts  In  principle  two  years  after  Its 
Initial  appl icatlon. .  (4] 
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TITLE  I I 
Two-tier  appl lcatlon 
Article 9 
Contracts  which  have  as  their  object  services  listed  In  Annex  lA  shall  be 
awarded  In  accordanc~ with  the  provisions of .T.Itles  I I I  to VI. 
Article  10 
Contracts  which  have  as  their  object  services  listed  In  Annex  18  .shall  be 
awarde~  in  accordance  with  Artlcl~s 16  and-18. 
Article  11 
Contracts which  have  as  their object  services  I lsted  In  both  Annexes  lA  and  18 
shal I  be  awarded  In  accordance  with  the  provisions  of  Titles  II I  to  VI  where 
the  value  of  the  servLces  I lsted  In  Annex  lA  Is  greater  than  the  value  of  the 
services  I lsted  In  Annex  18.  Where  this  Is  not  the  case,  they  shal I  be  awarded 
In  accordance  with Articles  16  and  18. 
TITLE  I I I 
Choice of  award  procedures;  and  rules on  design  contests 
Article  12 
1.  In  awarding  public  service  contracts  the  authorities  shall  apply  the 
procedures  defined  In  Article  1  (d),  (e)  and  (f),  adapted  to  this 
Directive. 
2.  The  authorities  may  award  their  publ lc  service  contracts  by  negotiated 
procedure,  with  prior  publication .of  a  tender  notice  l.n  the  following 
cases: 
(a)  In  the  event  of  Irregular  tenders  In  response  to  an  open  or 
re.strlcted  procedure  or  In  the  event  of  tenders  which  are 
unacceptable  under  national  provisions  that  are  In  accordance with 
the  provisions  of  Articles  19  to  24,  Insofar  as  the  original 
terms  of  t~e contract  are  not  substantially altered.  The  authority 
need  not  publIsh  a  tender  notice  where  It  Includes  In  such 
negotiated  procedure  all  the  tenderers satisfying  the criteria of 
Articles  25  to  31  which,  during  the  prior  open  or  restricted 
procedure,  have  submitted  tenders  In  accordanc.e  with  the  formal 
requirements of  the  tendering  procedure; 
(b)  In  exceptional  cases,  when  the  nature of  the  services or  the  risks 
attaching  thereto do  not  permit  ove~al I  pricing; 3. 
- 24-
(c)  when  the  nature of  the  services  to  be  procured,  In  particular  In 
the  case  of  Intellectual  services  and  services  falling  within 
category  6  of  Annex  lA,  Is  such  that  contract  specifications 
cannot  be  established  with  sufficient  precision  to  permit  the 
award  of  the  contract  by  selecting  the  best  tender  according  to 
the  rules governing open  or  restricted procedures. 
The  authorities  may  award  pub I lc  service 
procedure  without  prior  publ lcatlon  of  a 
following  cases: 
contracts  by  negotiated 
tender  notice,  In  the 
(a)  In  the  absence  of  tenders  or  of  appropriate  tenders  In  response 
to  an  open  or  restricted procedure  Insofar  as  the original  terms 
of  the  contract  are  not  substantially altered  and  provided  that 
a  report  Is  communicated  to  the  Commission  at  Its  request; 
(b)  when,  for  technical  or  artistic  reasons,  or  for  reasons 
connected  with  the  protection of  exclusive  rights,  the  services 
may  only  be  provided  by  a  particular  service  provider. 
(c)  when  the  contract  concerned  Is part  of  the  follow-up  to  a  design 
contest  and  must,  according  to  the  relevant  national  rules,  be 
awarded  to  one  of  the  winners  of  that  contest  provided  that  alI 
the  winners  are  Included  In  the  procedure; 
(d)  Insofar  as  Is  strictly  necessary  when,  for  reasons  of  extreme 
urgency  brought  about  by  events  unforeseeable  by  the 
authorities  In  question,  the  time-1 lmlt  for  the open,  restricted 
or  negotiated  procedures  referred  to  In  Article  18  cannot  be 
kept.  The  circumstances  Invoked  to  justify extreme  urgency  must 
not  In  any  event  be  attributable  to  the  authorities; 
(e)  for  additional  services  not  Included  In  the  project  Initially 
considered  or  In  the  contract  first  concluded  but  which  have, 
through  unforeseen  circumstances,  become  necessary  for  the 
carrying out  of  the  service described  therein,  on  condition  that 
the  award  Is  made  to  the  service  provider  carrying  out  such 
service; 
when  such  services  cannot  be  technically  or  economically 
separated  from  the  maIn  contract  wIthout  great  InconvenIence 
to  the  authorities; 
or  when  such  services,  although  separable  from  the  execution 
of  the  original  contract,  are  strictly  necessary  for  Its 
later  stages. 
However,  the  aggregate  estimated  value  of  contracts  awarded  for 
additional  services may  not  exceed  50%  of  the  amount  of  the  main 
contract; - 25-
(f)  for  new  services  consisting  of  the  repetition  of  similar 
services  entrusted  to  the  service  provider  to  which  the  same 
authorities  awarded  an  earlier  contract,  provided  that  such 
services  conform  to  a  basic  project  for  which  a  first  contract 
was  awarded  according  to  the  procedures  referred  to  In  paragraph 
4.  As  soon  as  the  fIrst  project  Is  put  up  for  tender,  not 1  ce 
must  be  given  that  this procedure might  be  adopted  and  the  total 
estimated  cost  of  subsequent  services  shal I  be  taken  Into 
consideration  by  the  authorities  when  they  apply  the  provisions 
of  Article  8.  This  procedure  may  be  applied  solely  during  the 
three  years  following  the  conclusion of  the original  contract. 
4.  In  alI  other  cases,  the  authorities  shall  award  their  publ lc  service 
contracts  by  the open  procedure or  by  the  restrlcte9  procedure. 
Article 13 
1.  The  authority  shal I,  within  15  days  of  the  date  on  which  the  request 
Is  received,  Inform  any  el lmlnated  candidate  or  tenderer  who  so 
requests  In  writing of  the  reasons  for  rejection of  his  appl lcatlon or 
hIs  tender,  and,  In  the  case  of  a  tender,  the  name  of  the  successfu I 
tenderer. 
2.  The  authorIty  sha l I  Inform  candIdates  or  tenderers  who  so  request  In 
writing  of  the  grounds  on  which  It  decided  not  to  award  a  contract  In 
respect  of  which  a  prior  cal I  for  competition  was  made,  or  to 
recommence  the  procedure.  It  sha II  a I  so  Inform  the  OffIce  for 
Official  Publ !cations of  the  European  Communities  of  that  decision. 
3.  For  each  contract  awarded  the  authorities  shall  draw  up  a  written 
report  which  shall  include at  least  the  following: 
Its  name  and  address,  the  subject  and  value  of  the  contract; 
the  names  of  the  candidates  or  tenderers  admitted  and  the  reasons 
for  their  selection; 
the  names  of  the  candidates  or  tenderers  reje~ted. and  the  reasons 
for  their  rejection; 
the  name  of  the  successful  tenderer  and  the  reasons  for  his  tender 
having  been  selected  and,  If  known,  any  share  of  the  contract  the 
successful  tenderer  may  Intend  to subcontract  to  a  third party; 
for  negotiated procedures,  the  circumstances  referred  to  In  Article 
12  which  justify  the  use  of  these  procedures. 
This  report,  or  the  main  features  of  It,  shal I  be  communicated  to  the 
Commission  at  its request. - 26-
Article 14 
1.  Design  contests  shall  be  subject  to  the  rules  set  out  below.  When 
design  contests  are  held  as  a  separate  procedure,  these  rules  are 
applicable  only  when  the  total  amount  of  contest  prizes  and  payments 
to participants  Is  not  less  than  ECU  200  000. 
·2.  The  admission  of  participants  to  design  contests  shal I  not  be  I lmlted 
by  reference  to- the  terrI tory  or  part  of  the  terrI tory  of  a  Member 
State. 
.; 
3.  In  the  case  of  design  contests  with  a  I lmlted  number  of  participants, 
aufhorltles  shal I  apply  the  rules  laid  down  in  A~tlcle 23. 
4.  The  Jury  shall  be  composed  only  of  persons  who  have  no  financial 
connections or  special  relationships with  participants  In  the  contest. 
Whenever  a  particular  professional  qual lflcatlon  Is  required  from 
participants  In  a  contest,  the majority of  the  Jury  members  shal I  have 
the  same  qual lflcatlons. 
·The  Jury  shall  be  autonomous  In  Its  decisions.  It  shall  take  Its 
decisions  based  on  projects  presented  In  an  anonymous  way,  and  solely 
on  the  grounds  of  the  criteria  Indicated  In  the  Invitation  for 
~ioJ~cts  In  the  sense of  Annex  IV. 
5.  Member  States  may  obi lge  authorities  to  award  subsequent  contracts  to 
on~'6f the  winn~rs of  a  design contest. 
TITLE  IV- Common  rules  In  the  technical  field 
Article 15 
1.  The  technical  specifications  defined  In  Annex  II  shall  be  given  In 
the  genera I  documents  or  the  contractua I  documents  reI at I  ng  to  each 
contract. 
2.  Without  prejudice  to  the  legally  binding  national  technical  rules  and 
··Insofar  as  these  are  compatible  with  Community  law,  such  technical 
specifications  shall  be  defined  by  the  authorities  by  reference  to 
national  standards  Implementing  European  standards  or  by  reference  to 
European  technical  approvals  or  by  reference  to  common  technical 
specifications. 
3.  An  authority may  depart  from  paragraph  2  If: 
a)  the  standards,  European  technical  approvals  or  common  technical 
specifications  do  not  Include  any  provisions  for  establ ishlng 
conformity,  or  technical  means  do  not  exist  for  establ lshlng 
sat I sf  actor I I  y  the  conformIty  of  a  product  to  these  standards, 
European  technical  approvals or  common  technical  specifications; - 27-
b)  the  appllcat I  on  of  paragraph  2  would  prejudice  the  appllcat ion  of 
Councl I  Directive  86/361/EEC  of  24  July  1986  on  the  Initial  stage 
of  the  mutual  recognition  of  type  approval  for  telecommunications 
terminal  equlpment<10),  or  Councl I  Decision  87/95/EEC  of  22 
December  1986  on  standardisation  In  the  field  of  Information 
technology  and  telecommunlcatlons<11)  or  other  Community 
Instruments  In  specific service or  product  areas; 
c)  use  of  these  standards,  European  technical  approvals  or  common 
technical  specifications  would  oblige  the  authority  to  acquire 
products or  materials  Incompatible  with  equipment  already  In  use or 
would  entail  disproportionate  costs  or  disproportionate  technical 
difficulties,  but  only  as  part  of  a  clearly  defined  and  recorded 
strategy  with  a  view  to  change-over,  within  a  given  period,  to 
European  standards,  European  techn I  ca I  approvals  or  common 
technical  specifications; 
d)  the  project  concerned  Is  of  a  genuinely  Innovative nature  for  which 
use  of  existing  European  standards,  European  technical  approvals or 
common  technical  specifications would  not  be  appropriate. 
4.  Authorities  Invoking  paragraph  3  shal I  record,  wherever  possible,  the 
reasons  for  doing  so  In  the  tender  notice  published  In  the  Official 
Journal  of  the  European  Communities  or  In  the  contract  documents  and 
In  all  cases  shall  record  these  reasons  In  their  Internal 
documentation  and  shal 1  supply  such  Information  on  request  to  Member 
States  and  to  the  Commission. 
5.  In  the  absence  of  European  standards  or  European  technical  approvals 
or  common  technical  specifications,  the  technical  specifications: 
(a)  sha I I  be  defIned  by  reference  to  the  nat lona I  techn I  ca I 
specifications  recognised  as  complying  with  the  basic 
requirements  listed  In  the  Community  directives  on  technical 
harmonisation,  In  accordance  with  the  procedures  laid  down  In 
those  directives,  and  In  particular  In  accordance  with  the 
procedures  laid  down  In  Council  Directive 89/106/EEc(12); 
(b)  may  be  defined  by  reference  to  national  technical  specifications 
relating  to  design  and  method  of  calculation  and  execution  of 
works  and  use  of  materials; 
(c)  may  be  defined  by  reference  to other  documents. 
In  this  case,  It  Is  appropriate  to  make  reference  In  order  of 
preference  to: 
(I)  national  standards  Implementing  International  standards 
accepted  by  the  country of  the  authority; 
(10)  OJ  No  L 217,  5.8.1986,  p.  21 
(11)  OJ  No  L  36,  7.2.1987,  p.31 
(12)  OJ  No  L 40,  11.2.1989,  p.  12 - 28 -
(II)  other  national  standards  and  national  technical  approvals 
of  the  country of  the  authority; 
(Ill) any  other  standard. 
6.  Unless  It  Is  Justified  by  the  subject  of  the  contract,  Member  States 
shal I  prohibit  the  Introduction  Into  the  contractual  clauses  relating 
to a  given contract  of  technical  specifications which  mention  products 
of  a  spec If l c  make  or  source  or  of  a  part I  cuI ar  process  and  whIch 
therefore  favour  or  eliminate  certain  undertakings.  In  particular, 
the  Indication  of  trade  marks,  patents,  types,  or  of  specific  origin 
or  production  shall  be  prohibited.  However,  If  such  Indication  Is 
accompanied  by  the  words  "or  equivalent",  It  shall  be  authorised  In 
cases  where  the  authorities  are  unable  to  give  a  description  of  the 
subject  of  the  contract  using  specifications  which  are  sufflcl.ently 
precise  and  Intel I lglble  to  all  parties concerned. - 29  -
TITLE  V 
Common  Advertising  rules 
Article 16 
1.  Authorities  shal I  make  known,  by  means  of  an  Indicative  notice  to  be 
publ lshed  as  soon  as  possible  after  the  beginning  of  their  budgetary 
year,  the  Intended  total  procurement  In  each  of  the service categories 
listed  In  Annex  lA  which  they  envisage  awarding  during  the  coming  12 
months  where  the  total  estimated  value,  taking  account  of  the 
provisions of  Article 8,  Is  equal  to or  greater  than  ECU  750  000. 
2.  Author I ties  who  wish  to  award  a  public  service  contract  by  open, 
restricted  or,  under  the  conditions  laid  down  In  Article  12, 
negotiated  procedure,  shall  make  known  their  Intention  by  means  of  a 
notice. 
3.  Authorities  who  wish  to  award  a  pub! lc  service  concession  shal I  make 
known  their  intention  by  means  of  a  notice. 
4.  Authorities  who  wish  to  carry  out  a.deslgn  contest  shall  make  known 
their  Intention  by  means  of  a  notice. 
Article 17 
1.  Authorities  who  have  awarded  a  contract  or  a  public  service 
concession,  or  which  have  held  a  design  contest  shal I  send  a  notice 
of  the  results  of  the  award  procedure  to  the  Office  for  Official 
Pub! !cation of  the  European  Communities. 
2.  In  cases  of  public  service  contracts  for  services  listed  In  Annex  lA, 
public  service  concessions  and  design  contests,  the  notice  shall  be 
pub! !shed  In  accordance  with  the  provisions  referred  to  In  Article  18. 
3.  In  the  case  of  publ lc  service  contracts  for  services  I lsted  In  Annex 
18,  the  authorities shall  Indicate  In  the  notice whether  they  agree  on 
Its publication. 
4.  The  Commission  shal I  draw  up  the  rules  for  establ lshlng  regular 
reports  on  the  basis  of  the  notices  referred  to  .In  paragraph  3,  and 
for  the  pub! lcatlon  of  such  reports  In  accordance  with  the  procedure 
laid  down  In  Article  36(3). 
5.  Insofar  as  reI ease  of  Information  on  the  contract  award  wou I  d  Impede 
law  enforcement  or  otherwise  be  contrary  to  the  public  Interest  or 
would  prejudice  the  legitimate  commercial  Interests  of  a  particular 
enterprise,  public  or  private,  or  might  prejudice  fair  competition 
between  service  providers,  such  Information  may  not  be  published. - 30 -
Article 18 
1.  The  notices shal I  be  drawn  up  In  accordance  with  the models  set out  In 
Annexes  I I I,  IV  and  V,  and  shal I  specify  the  Information  requested  In 
those  models.  The  authorities  may  not  require  any  conditions  but 
those  specified  In  Articles  27  and  28  when  requesting  Information 
concerning  the  economic  and  technical  standards  which  they  require  of 
service  providers  for  their  selection  (Point  13  of  Annex  I I I  8,  point 
12  of  Annex  Ill  C,  and  point  11  of  Annex  II I  D). 
2.  The  following  provisions of  Directive 71/305/EEC  shal I  apply: 
(I) Article  12(6)  and  (8)  to  (13)  concerning  publication of  notices; 
(II) Articles  13  to  15  concerning  minimum  time-limits  for  the  phases 
of  award  procedures  and  communications  between  authorities  and 
candidates; 
(Ill) Articles  15a  and  15b  concerning  minimum  time-limits  for  the 
award  of  publ lc  service  concessions  and  contracts  to  be  awarded 
by  concesslonnaires; 
(lv)  Article  19  concerning  voluntary  publ icatlon  of  notices  In  the 
Official  Journal  of  the  European  Communities. 
3.  The  conditions  for  the  establishment,  transmission,  reception, 
translation,  accumulation  and  distribution of  the  notices  referred  to 
In  paragraphs  1  and  2  and  In  Articles  16  and  17,  and  of  the 
statistical  reports  provided  for  In  Articles  17(4)  and  35  and  the 
reference  In  the  notices  to  particular  CPC  positions  within  the 
categories of  services  I lsted  In  Annexes  lA  and  18  may  be  modified  In 
accordance with  the  procedure  laid  down  In  Article  36(3). - 31  -
TITLE  VI 
Chapter  1 
Common  rules on participation 
Article 19 
Contracts  shall  be  awarded  on  the  basis  of  the  criteria  laid  down  In 
Chapter  3,  taking  Into  account  Article  20,  after  the  suitability  of  the 
service  providers  not  excluded  under  Article  25  has  been  checked  by  the 
authorities  In  accordance  with  the  criteria  referred  to  In  Articles  27  and 
28. 
Article  20 
1.  Where  the  crIterIon  for  the  award  of  the  contract  Is  that  of  the 
economically  most  advantageous  tender,  authorities  may  take  account 
of  variants  which  are  submitted  by  a  tenderer  and  meet  the  minimum 
specifications  required  by  the  authorities.  The  authorities  shal 1 
state  In  the  contract  documents  the  minimum  specifications  to  be 
respected  by  the  variants  and  any  specific  requirements  for  their 
presentation.  They  shall  Indicate  In  the  .tender  notice  whether 
variants  wl  I I  be  considered. 
Authorities  may  not  reJect  the  submission  of  a  variant  on  the  sole 
~rounds  that  It  has  been  drawn  up  with  technical  specifications 
defined  by  reference  to  national  standards  transposing  European 
standards,  to  European  techn i ca I  approva 1  s  or  to  common  techn i ca I 
specifications  referred  to  in  Article  15(2)  or  again  by  reference  to 
national  technical  specifications  referred  to  In  Article  15(5)  (a)  and 
i£2..:_ 
2.  Authorities  which  have  admltted  variants  pursuant  to  paragraph  1  may 
not  re'Ject  a  variant  on  the  sole  grounds  that  it  would  lead,  If 
successful,  to  a  supply  contract  rather  than  a  public service contract 
within  the  meaning  of  this Directive. 
Article  21 
In  the  contract  documents,.  the  author lty  may  ask  the  tenderer  to 
Indicate  In  his  tender  any  share of  the  contract  he  may  Intend  to sub-
contract  to  third parties. 
This  Indication  shall  be  without  preJudice  to  the  question  of  the 
principal  service provider's  I labi I ity. -32-
Article 22 
1.  Tenders  may  be  submitted  by  groups  of  service  providers.  These  groups 
may  not  be  required  to assume  a  specific  legal  form  In  order  to  submit 
the  tender;  however,  the  group  selected may  be  required  to  do  so when 
It  has  been  awarded  the  contract. 
2.  CandIdates  or  tenderers,  who  under  the  I  aw  of  the  Member  State  1  n 
which  they  are  established,  are  entitled  to  carry  out  the  relevant 
service  activity,  shall  not  be  rejected  on  the  sole  grounds  that, 
under  the  law  of  the  Member  State  In  which  the  contract  Is  awarded, 
they  would  have  been  required  to  be  either  a  natural  or  a  legal 
person. 
3.  Legal  persons  may  be  required  to  Indicate  In  the  tender  or  the  request 
for  participation  the  names  and  relevant  professional  qual lflcatlons 
of  the staff  to  be  responsible  for  the  performance of  the  service. 
Article 23 
1.  In  restricted  and  negotiated  procedures  the  authorities  shal I,  on  the 
basts of  Information given  relating  to  the service provider's position 
as  wei I  as  to  the  Information  and  formal I ties  necessary  for  the 
evaluation  of  the  minimum  conditions  of  an  economic  and  technical 
nature  to  be  fulfl I led  by  him,  select  from  among  the  candidates  with 
the  qual lflcatlons  required  by  Article  25  to  31  those  whom  they  wl  11 
Invite  to submit  a  tender  or  to negotiate. 
2.  Where  the  authorities  award  a  contract  by  restricted  procedure,  they 
may  prescribe  the  range  within  which  the  number  of  providers  of 
services  which  they  Intend  to  Invite  will  fall.  In  this  case  the 
range  shall  be  Indicated  In  the  contract  notice.  The  range  shall  be 
determined  In  the  light  of  the  nature  of  the  service  to  be  provided. 
The  range  must  number  at  least  five  service  providers  and.may  be  up  to 
twenty. 
In  any  event,  the  number  of  candidates  Invited  to  tender  shall  be 
sufficient  to ensure  genuine  competition. 
3.  Where  the  author It tes  award  a  contract  by  negotiated  procedure  as 
referred  to  In  Article  12,  the  number  of  candidates  admitted  to 
negotiate  may  not  be  less  than  three,  provided  that  there  Is  a 
sufficient  number  of  suitable candidates. 
4.  Each  Member  State  shall  ensure  that  authorities  Issue  Invitations 
without  discrimination  to  those  nationals  of  other  Member  States  who 
satisfy  the  necessary  requirements  and  under  the  same  conditions as  to 
Its own  nationals. - 33-
·>. 
Article  24 
1.  The  authority  may  sta~e  In  the  contract  documents,  or be  obi Jged  by  a 
Member  State  to  do  so,  the  authority  or  authorities  from  which  a 
candidate  may  obtain  the  appropriate  Information  on  the  obligations 
relat lng  to  the  employment  protection  provisions  and  the  working 
conditions  which  are  In  force  In  the  Member  State,  region  or  local lty 
In  which  the  services  are  to  be  performed  and  which  shal I  be 
appl !cable  to  the  services  provided  on  site during  the  performance  of 
the  contract. 
2.  The  authority  which  suppl les  the  Information  referred  to  I~  paragraph 
1  shall  request  the  tenderers  or  those  participating  In  the  contract 
procedure  to  Indicate  that  they  have  taken  account,  when  drawing  up 
their  tender,  of  the  obligations  relating  to  employment  protection 
provisions  and  the  working  conditions  which  are  In  force  In  the  place 
where  the  service  Is  to  be  carried  out.  This  shal I  be  without 
prejudice  to  the  appl !cation  of  the  provisions  of  Article  33 
concerning  the  examination of  abnormally  low  tenders. 
CHAPTER  2 
Criteria for  qualitative selection 
Article  25 
Any  service  provider  may  be  excluded  from  participation  In  the  contract 
who: 
(a)  Is  bankrupt  or  Is  being  wound  up,  whose  affairs are  being  administered 
by  the  court,  who  has  entered  Into  an  arrangement  with  creditors,  who 
has  suspended  business  activities or  who  Is  In  any  analogous  situation 
arising  from  a  similar  procedure  under  national  laws  and  regulations; 
(b)  Is  the  subject  of  proceedings  for  a  declaration of  bankruptcy,  for  an 
order  for  compulsory  winding  up  or  administration  by  the  court  or  for 
an  arrangement  with  creditors  or  of  any  other  similar  proceedings 
under  national  laws  or  regulations; 
(c)  has  been  convicted  of  an  offence  concerning  his  professional  conduct 
by  a  judgement  which  has  the  force  of  res  judicata; 
(d)  who  has  been  guilty  of  grave  professional  misconduct  proven 
means  which  the  authorities  can  justify; 
by  any 
(e)  has  not  fulfl I led  obi lgatlons  relating  to  _the  payment  of  social 
security  contributions  In  accordance  with  the .legal  provisions  of  the 
country  In  which  he  Is  establIshed or  with  those of  the  country of  the 
authorIty; 
(f)  has  not  fulfilled  obligations  relating  to  the  payment  of  taxes  In 
accordance  with  the  legal  provisions of  the  country of  the  authority; 
(g)  Is  guilty  of  serious  misrepresentation  In  supplying  or  falling  to 
supply  the  Information  that  may  be  required  under  this chapter. - 34-
Where  the  authority  requires of  the  service provider  proof  that  none  of  the 
cases  quoted  In  (a),  (b),  (c),  {e),  or  (f)  applies  to  him;  It  shall  accept 
as  sufficient  evidence: 
for  (a),  (b),  or  (c),  the  production of  an  extract  from  the  ·judicial 
record'  or,  fal I lng  this,  of  an  equivalent  document  Issued  by  a 
competent  judicial  or  administrative  authority  In  the  country  of 
origin  or  In  the  country  whence  that  person  comes  showing  that  these 
requirements  have  been  met, 
for  (e)  or  {f),  a  certificate  Issued  by  the  competent  authority  In 
the  Member  State  concerned. 
Where  the  country  concerned  does  not  Issue  such  documents  or  certificates, 
they  may  be  replaced  by  a  declaration  on  oath  made  by  the  person  concerned 
before  a  judicial  or  administrative  authority,  a  notary  or  a  competent 
professional  or  trade  body,  In  the  country  of  origin  or  In  the  country 
whence  that  person  comes. 
Member  States  shall,  within  the  time-limit  referred  to  In  Article  40, 
designate  the  authorities and  bodies  competent  to  Issue  these  documents  and 
shal I  forthwith  Inform  the other  Member  States and  the  Commission  thereof. 
Article  26 
1.  Insofar  as  candidates  for  a  public  contract  have  to  possess  a 
particular  authorisation or  to  be  members  of  a  particular organisation 
In  theIr  home  country  In  order  to  be  ab I  e  to  perform  the  servIce 
concerned,  the  authority  may  require  them  to  prove  that  authorisation 
or  membership. 
2.  Any  candidate or  tenderer  may  be  requested  to prove  his enrollment,  as 
prescribed  In  his  country of  establ lshment,  In  one  of  the  professional 
or  trade  registers  or  to  provide  a  declaration  or  certificate  as 
described  In  paragraph  3  below. 
3.  Th~  relevant  professional  and  trade  registers  or  declarations  or 
certificates are: 
In  Belgium,  the  "reglstre du  commerce- Handelsreglster"; 
In  Denmark,  the  "Erhvervs- og  Selskabsstyrelsen",  (the  "Aktlesel-
skabsreglstret";  "Forenlngs-Reglstret",  or  "Handelsregistret"); 
~  In  Germany,  the  "Handelsreglster"  and  the  "HandwerksrOI le"; 
In  Greece,  a  declaration  on  the  exercise  of  the  profession 
concerned  made  on  oath  before  a  notary  may  be  required; 
In  Spain,  the  "Reglstro  Oflcial  de  Contratlstas  del  Mlnlsterlo  de 
Industria  y  Energla"; 
In  France,  the  "reglstre  du  commerce",  and  the  "repertoire  des 
metiers"; - 35-
In  Italy,  the  "Reglstro  delIa 
agrlcoltura  e  artlglanato"  or 
provincial I  per  I 'artlglanato";. 
Camera  dl  commerclo,  Industria, 
the  "Reglstro  delle  commission! 
In  Luxembourg,  the  "reglstre  aux  flrmes"  and  the  "r&ie  de  Ia 
Chambre  des  m6tiers"; 
In  The  Netherlands,  the  "Handelsreglster"; 
In  Portugal,  the  "Commlssao  de  Alvaras  de  Empresas  de  Obras 
Publlcas  e  Partlculares"  (CAEOPP)  or  the  "Reglstro  naclonal  das 
Pessoas Colectlvas"; 
In  the  United  Kingdom  and  Ireland,  the  service  provider  may  be 
requested  to  provide  a  certificate  from  the  "Registrar  of 
Companies"  or  the  "Registrar  of  Friendly  Societies"  or,  If  he  Is 
not  so  certified,  a  certificate  stating  that  the  person  concerned 
has  declared  on  oath  that  he  Is  engaged  In  the  profession  In 
question  In  the  country  In  which  he  Is  established  In  a  specific 
place  under  a·  given  business  name. 
Article  27 
1.  Proof  of  the  service  provider's  financial  and  economic  standing  may, 
as  a  general  rule,· be  furnished  by  one  or  more  of  the  following 
references: 
(a)  appropriate  statements  from  banks  or  evidence ·of  relevant 
professional  risk  Indemnity  Insurance, 
(b)  the  presentation  of  the  service  provider's  balance  sheets  or 
extracts  therefrom,  where  publication  of  the  balance  sheets  is 
required  under  company  law  In  the  country  In  which  the  service· 
provider  Is  established, 
(C)  a  statement  of  the  undertaking's  overal I  turnover 
turnover  In  respect  of  the  services  to  which  the 
relates  for  the  three  previous  financial  years. 
and  Its 
contract 
2.  The  authorities  shall  specify  In  the  notice  or  In  the  Invitation  to 
tender  which  reference  or  references  they  have  chosen  and  which 
references  other  than  those  ment loned  under  paragraph  1  are  to  be 
produced. 
3.  If,  for  any  valid  reason,  the  service  provider  Is  unable  to  provide 
the  references  requested  by  the  authority,  he  may  prove  his  economic 
and  financial  standing  by  any  other  document  which  the  authority 
considers appropriate. 
Article  28 
1.  The  abl I lty  of  service  providers  to  perform  services  may  be  evaluated 
In  particular  with  regard  to  their  ski I Is,  efficiency,  experience  and 
reliability. 
2.  Evidence  of  the  service  provider's  technical  capabll lty  may  be 
furnished  by  one  or  more  of  the  following  means  according  to  the 
nature,  quantity  and  purpose  of  the services  to  be  provided: (a)  the  service 
qua I If I cat Ions 
In  part lcular, 
performing  the 
-36-
provider's  educational  and  professional 
and/or  those  of  the  firm's  managerial  staff,  and 
those  of  the  person  or  persons  responsible  for 
services; 
(b)  a  1 1st  of  the  pr 1  nc I  pa 1  servIces  provIded  In  the  past  three 
years,  with  the  sums,  dates  and  recipients,  publ lc  or  private, 
of  the  services performed; 
(C) 
*  where  provided  to  authorities,  evidence  to  be  In  the  form  of 
certlfl.cates  Issued  or  countersigned  by  the  competent 
author 1  ty; 
*  where  provided  to  private  purchasers,  delivery  to  be 
certified  by  the  purchaser  or,  falling  this,  simply  declared 
by  the  service  provider  to  have  been effected; 
Indication  of  the  technicians  or  technical  bodies  Involved, 
whether  or  not  belonging  directly  to  the  ~s~e_r_v~l~c~e--~p~r~o_v_l_d~e  __  r, 
especially  those  responsible  for  qual lty control; 
(d)  a  statement  of  the  service  provider's  average  annual  manpower 
and  the  number  of  managerial  staff  for  the  last  three  years; 
(e)  a  statement  of  the  tool,  plant  or  technical  equipment  aval !able 
to the service provider  for  carrying out  the  services; 
(f)  a  description  of  the  service  provl·der's  measures  for  ensuring 
qual lty,  and  his study  and  research  facl I ltles; 
(g)  where  the  services  to  be  provided  are  complex  or,  exceptional IY, 
are  required  for  a  special  purpose,  a  check  carried  out  by  the 
authority  or  on  Its  behalf  by  a  competent  official  body  of  the 
country  In  which  the  servl.ce  provider  Is  establ !shed,  subject  to 
that  body's  agreement,  on  the  technical  capacities  of  the 
service  provider  and,  If  necessary,  on  his  study  and  research 
facl I ltles and  qual lty  control  measures; 
(h)  Indication  of  the  share  of  the  contract  which  the  service 
provider  may  Intend  to  sub-contract; 
3.  The  authority  shall  specify,  In  the  notice  or  In  the  Invitation  to 
tender,  which  references  It  wishes  to  receive. 
4.  The  extent  of  the  Information  referred  to  In  Article  27  and  paragraphs 
1  to  3  of  this  Article  must  be  confined  to  the  subject  of  the 
contract.  Authorities  shall  take· Into  consideration  the  legitimate 
Interests of  the  service  providers  as  regards  the  protection  of  their 
technical  or  trade-related secrets. 
Article 29 
Should  authorities  require  the  production  of  certificates  drawn  up  by 
independent  bodies  for  attesting  conformity  of  the  provider  of  services  to 
certain  quatlty  assurance  standards,  they  shal I  refer  to  qual lty  assurance 
systems  based  on  the  relevant  EN  29000  European  standards  series  certified - 37-
by  bodies  conforming  to  the  EN  45000  European  Standards  series. 
Authorities  shall  re·cognlse  equlv.alent  ·  certificates  from  bodies 
establ !shed  In  other  Member  States.  They  shal I  also  accept  other  evidence 
of  equivalent  quality  assurance  measures  from  service  providers  who  have 
no  access  to  such  certificates,  or  no  posslbl I lty of  obtaining  them  within 
the  relevant  time  I lmlts. 
Article  30 
Within  the  limits  of  Articles  25  to .28,  the  authority  may  Invite  the 
service  providers  to supplement  the  certificates and  documents  submitted  or 
to  clarify  them. 
Article  31 
1.  Member  States who  have  official  I lsts·of  recognised  service  providers 
must  adapt  them  to  the  provisions of  Articles  25(a)  to  (d)  and  (g)  and 
of  Articles  26  to  28. 
2.  ServIce  provIders  regIstered  In  these.  I I  sts·  may,  for  each  contract, 
submit  to  the  authority  a  certificate  of  registration  Issued  by  the 
competent  authority.  ·This  certificate  shal I  state  the  references 
which  enabled  them  to.be  registered  In  the  I 1st  and  the  classification 
given  In  this  I 1st. 
3.  Certified  registration  In  such  lists  by  the  competent  bodies  shall, 
for  the  author It les  of  other  Member  States,· constItute  a  presumption 
of  sultabl 1 lty  corresponding  to  the .service  provider's  classification 
only  as  regards  Articles  25(a)  to  (d)  and  (g),  26,  27(b)  ·and  (c)  and 
28(a). 
Information  which  can  be  deduced  from  registration  In  official  lists 
may  not  be  questioned.  However,  with  regard  to  the  payment  of  social 
security  contributions,  an  additional  c~rtiflcat~ may  be  required  of 
any  registered service  provider  whenever  a  contract  Is  offered. 
The  authorities  of  other  Member  States  shal I  apply  the  abdve 
provisions  only  In  favour  of  service  providers  who  are  establ !shed  In 
the  country  holding  the official  list. 
4.  When  regIsterIng  provIders  of  servIces  from  other  Member  States  on 
such  a  list,  no  proof  or  statement  can  be  required  In  addition  to 
those  required  of  national  providers  of  services  and,  in  any  case, 
none  In  addition  to  those  required  In  Articles  25  to 29. 
5.  Those  Member  states  that  have  official  lists  shall  be  obliged  to 
Inform  the  other  Member  States  of  the  address  of  the  body  to  which 
appl !cations for  registration should  be  sent. 
CHAPTER  3 
Criteria for  the  award  of contracts 
Article  32 
1.  Without  prejudice  to  national  law,  regulation  or  administrative 
provision  on  the  remuneration  of  certain  services,  the  criteria  on 
which  the  authority  shal I  base  the  award  of  contracts may  be: -38-
(a)  when  the  award  1  s  made  to  the  economIcal I  y  most  advantageous 
tender,  various  criteria  relating  to  the  contract:  for  example, 
quality,  technical  merit,  ·aesthetic  and  functional 
characteristics,  technical  assistance  and  service,  del Ivery 
date,  delivery  period or  period of  completion,  price,  or 
(b)  the  lowest price only. 
2.  Where  the  contract  Is  to  be  awarded  to  the  economically  most 
advantageous  offer,  authorities  shall  state  In  the  contract  documents 
or  In  the  tender  notice  the  award  criteria which  they  Intend  to  apply 
and,  If  possible,  the  Intended  ranking  or  weighting  which  they  Intend 
to use. 
.1  • 
Article 33 
If,  for  a  given  contract,  tenders  appear  to  be  abnorma II y  low  In 
relation  to  the  transaction,  before  It  may  reject  those  tenders  the 
authority  shall  request,  In  writing,  deta I Is  of  the  constltutent 
elements  of  the  tender  which  It  considers  relevant  and  shall  verify 
those  constituent  elements  takina  account  of  the  explanations 
received. 
The  authority  may  tak6  Into  consideration  explanations  which  are 
justified  on  obJective  grounds  including  the  economy  of  the  service 
method,  or  the  technical  solutions  chosen,  or  the  exceptionally 
favourable  conditions  aval lable  to  the  tenderer  for  the  provision  of 
the  service,  or  the  original Jty  of  the  service  proposed  by  the 
tenderer. 
If  the  documents  relatlna  to  the  contract  provide  for  Its award  at  the 
lowest  price  tendered,  the  authority  must  communicate  to  the 
Commission  the  rejection of  tenders  which  It  considers  to be  too  low. 
2.  In  the  case  of  a  tender  submitted  by  a  public  authority or  a  publ lc 
enterprise,  the  authority  shall  In  particular  enquire  whether  the 
tender  is  Influenced  by  publ lc  funds  allocated  for 
(a)  the  setting-off of  operating  losses; 
(b)  the  provision of  capital; 
(c)  non-refundable  grants,  or  loans  on  privl leged  terms; 
(d)  the  granting of  financial  advantages  by  foregoing  profits or  the 
recovery of  sums  due; 
(e)  the  foregoing  of  a  normal  return on  public  funds  used; 
(f)  compensation  for  financial  burdens  imposed  by  the  publ lc 
authorities. 
It  shall  inform  the  Commission  If  It  Intends  to  award  a  contract  to  a 
tenderer  whose  tender  Is  Influenced  by  any  of  these characteristics. - 39  -
3.  Authorities  may  reject  tenders  which  are  abnormally  low  owing  to  the 
receipt  of  State  ald  only  If  they  have  consulted  the  tenderer  and  If 
the  tenderer  has  not  been  able  to-show  that  the  aid  In  question  has 
been  notified  to  the  Commission  pursuant  to  Article 93(3)  of  the 
Treaty  or  has  received  the  Commission's  approval.  Authorities  which 
reject  a  tender  under  these  circumstances  shall  Inform  the- Commission 
thereof. -40-
TITLE  VII 
Final  Provlsl~ns 
Article 34 
The  calculation  of  time-limits  shall  be  made  In  accordance  with  Council 
Regulation  (EEC,  EURATOM)  No  1182/71  of  3  June  1971,  determining  the  rules 
~ppl !cable  to periods,  dates  and  time  I lmltsC13). 
Article 35 
1.  In  order  to  permit  assessment  ~f  the  results·  of  applying  the 
Directive,  Member  States  shall  forward  to  the  Commission  a 
statistical  report  on  the  service  contracts  awarded  by  authorities  by 
31  october  1995  at  the  latest  for  the  preceding  year  and  there  after 
. by  31  october  of  every  second  year. 
2.  This  report  shall  detail  at  least  the  number  and  value  of  contracts 
awarded  by  each  authority  or·  category  of  authority  above  the 
threshold,  subdivided  as  far  as  possible  by  procedure,  category  of 
service  and  the  national lty  of  the  service  provider  to  whom  the 
contract  has  been  -awarded,  and  In  the  case  of  negotiated  procedures, 
subdivided  In  accordance with Article  12,  I lstlng  the  number  and  value 
of  the contracts  awarded  to each  Member  State and  to  third countries. 
3.  The  Commission  shall  determine  the  nature  of  any  additional 
statistical  Information,  which  Is  required  In  accordance  with  this 
Directive,  In  accordance  with  the  procedure  laid  down  In  Article 
36(3). 
Article 36 
1.  The  Commission  shall  be  assisted  by  the· Advisory  Committee  for  Public 
Contracts set  up  by  Decision  71/306/EEC. 
2.  As  regards  procurement  of  telecommunications  services  fall lng  within 
category  5  of  Annex  lA,  the  Commission  shall  also  be  assisted  by  the 
Advisory  Committee  on  Telecommunications  Procurement  set  up  by 
Directive 90/531/EEC. 
3.  Where  reference  -1 s  made  to  the  procedure  I  aId  down  I  11  thIs  paragraph. 
the  representative  of  the  Commission  shall  submit  to  the  Committee  a 
draft  of  the  measures  to  be  taken.  The  Committee  shall  deliver  Its 
opinion  on  the  draft  within  a  time-limit  which  the  chairman  may  lay 
down  according  to  the  urgency  of  the  matter,  If  necessary  by  taking  a 
vote. 
The  opinion  shal I  be  recorded  In  the minutes;  In  addition,  each  Member 
State shal I  have  the  right  to ask  to  have  Its position  recorded  In  the 
minutes. 
(13)  OJ  No  L  124,  8.6.1971,  p.1. ......  41  -
The·  Commission  shal 1  take  the  utmost  account  of  the  opinion  del lvered 
by  the  Committee.  It  shall  Inform  the  Committee  of  the  manner  In 
which  Its opinion  has  been  taken  Into  account. 
4.  The  Committees  shall ·examine,  on  the  Initiative  of .the  Commission  or 
at  the  request  of  '  Member  State,  any  question  relating  to  the 
application of  this Directive . 
. Art lcle  37 
1.  The  Member  States  shall  Inform  the  Commission  of  any  general 
difficulties  encountered,  In  law  or  In  fact,  by  their  undertakings  In 
securing  the  award  of  pub I ic  service  contracts  or  public  service 
concessions  In  third countries. 
2.  The  Commission  shall  report  to  the  Council,  before  31  December  1992 
and  then  periodically,  on  the  opening  up  of  publ lc  service  contracts 
and  concessions  In  .third  countries  and  ·on  the  state  of  negotiations 
with  these  countries  on  this  subject,  particularly  In  the  GATT 
framework. 
3.  Whenever  the  Commission  establ lshes,  either  on  the  basis  of  the 
reports  referred  ~o  In  paragraph  2,  or  oh  the  basis  of  other 
Information,  that  a  third  country,  as  rega~ds  the  award  of  public 
service contracts or  concessions, 
(a)  does  not  grant  Community  undertakings.  effective  access 
comparable  to  that  granted  by  the  Community  to  undertakings  from 
that  country, 
(b)  does  not  grant  Co~munlty undertakings  national  treatment  or  the 
same  competitive  opportunities  as  available  to  national 
undertakings,  or 
(c)  grants  undertakIngs  from  other  thIrd  countrIes  more.  favorab I  e 
treatment  than  Community  undertakings, 
the  Commission  may  lnltfate  negotiations  In  order.· to  remedy  the 
situation; 
4.  Under  the  conditions  referred  to  In  paragraph  3,  the  Commission  may 
decide,  In  addition  to  action  taken  pursuant·to  that  paragraph,  that 
·the  award  of  pubLic  service contracts or  concessions  to 
(a)  undertakings  governed  by  the  law  of  the  third  country  In 
quest ion,. 
(b)  undertakings  affl 1 lated  to  the  undertakings  specified  In  (a)  and 
having  their  registered  office  In  the  Community  but  having  no 
effectIve  and  cent i nuous  ·1.1 nk  wIth  the  economy  of  a  Member 
State~ 
(c)  undertakings  submitting  tenders  concerning  services  orlginatlng 
In  the  third  country  In  question. - 42-
may  be  suspended or  restricted during  a  period  to be  determined  In  the 
decision. 
The  Commission  may  decide  on  the  appropriate  measures  either  on  Its 
own  Initiative  or  at  the  request  of  a  Member  State,  after  consulting 
the  Member  States  In  accordance  with  the  procedure  laid  down  In 
Article  36(3).  Where  the  Commission  Is  asked  to  take  action  by  a 
Member  State,  It  shall  take  a  decision  within  a  maximum  period  of 
three months  of  receipt  of  the  request. 
It  shall  notify  the  Council  and  the  Member  States  of  the  decisions 
taken. 
Any  Member  State  may  refer  the  Commission's  decision  to'the  Council 
within a  maximum  period of  four  weeks  from  the  date of  the  decision. 
The  Councl 1,  acting  by  qualified  majority,  may  take  a  different 
decision within  a  maximum  period of  ~hree months  of  such  referral. 
5.  This  Article  is  without  prejudice  to  the  obligations  of  the  Community 
In  relat lon  to  non-Member  countr le·s. 
Article 38 
Article  1(1)  of  Counci I  Directive  89/665/EEc(14)  Is  replaced  by  the 
fo I lowIng: 
"1.  The  Member  States shall  take  the  measur~s necessary  to ensure  that,  as 
regards  contract  award  procedures  fa I I lng  within  the  scope  of 
Directives  71/305/EEC,  77/62/EEC,  and  ...  / ...  /EEc(15),  decisions 
taken  by  ihe  contracting authorities  may  be.  reviewed  effectively  and, 
in  particular,  as  rapidly  as  possible  In  accordance  with  the 
conditions  set  out  In  the  following  Articles,  and,  in  particular, 
Article  2(7)  on  the  grounds  that  such  decisions  have  in(ringed 
Community  law  In  the  field  of  public  procurement  or  national  rules 
implementing  that  law." 
Article 39 
Not  later  than  three  years  after  the  time  limit  for  compliance  with  this 
Directive  the  Commission,  acting  In  close  cooperation  with  the  Committees 
referred  to  In  Article  36,  shal I  review  the  manner  In  which  this  Directive 
has  operated  Inc lud I  rig,  In  part I  cuI ar,  the  effects  of  the  app I I  cat ion  of 
the  Directive  to  procurement  of  services  I lsted  in  Annex  lA  and  the 
provisions  concerning  technical  standards.  It  shall  evaluate,  In 
particular,  the  prospects  for  the  full  application  of  the  Directive  to 
procurement  of  other  servIces  I I  sted  In  Annex  I  B,  and  the  effects  of  In-
house  performance  of  services  on  th~ effective opening-up  of  the  market  In 
this  area.  It  shal I  make  the  necessary  proposals  to  adapt  the  Directive 
accordingly. 
(14)  OJ  No  L 395,  30.12.1989,  p.  33. 
(15)  OJ  No  L -~-
Article 40 
Member  States  shal I  Implement  the  laws,  reguiatlons  and  administrative 
provisions  necessary  to  comply  with  this  Directive  by  ~·March  1992.  They 
shal I  forthwith  Inform  the  Commission  thereof. 
When  Member  States  adopt  these  provisions,  these  shall  contain  a  reference 
to  this  Directive  or  shall  be  accompanied  by.  such  reference  at  the  time  of 
their  6fflclal  publ lcatlon.  The  procedure. for  such  reference  shal I  be 
adopted  by  Member  States. 
Article 41 
Member  States  shal I  ensure  that  the  texts· of  the  basic  provisions  of 
domestic  law,  whether  laws,  regulations  or  administrative  provisions,  which 
they  adopt  to  Implement  this Directive,  are  communicated  to  the Commission. 
Article 42 
This  Directive  Is  addressed  to  the  Member  States. 
Done  at  Brussels,  .....  For  the  Councl I 
The  President -44-
ANNEX  I  A 
Services  In  the  sense  of Article 9 
Cat.No.:  Subject 
2 
3 
4 
5 
6 
7 
8 
9 
10 
.. 
-:-1-:-1--
12 
13 
14 
15 
16 
Maintenance  and  repair services 
Land  transport  services,  including 
armoured  cor services,  and  courier 
services,  except  transport  of moil 
Air  transport  services  of  passengers 
and  freight.  except  transport  of 
mai I 
Transport  of moil  by  land,  except 
rail,  and  by  air 
Telecommunications  services 
Financial  services 
a)  Insurance  services 
b)  Banking  and  investment  services•• 
Computer  and  related services 
R&D  services••• 
Accounting.  auditing and  book-
keeping  services 
Market  research and  public 
opinion polling services 
Management  consulting services 
and  related  services 
Architectural  services; 
Engineering  services and  Inte-
grated engineering services; 
Urban  planning and  landscape 
architectural  services; 
Related scientific and  tech-
nical  consulting services; 
Technical  testing and  analysis 
services 
Advertising  services 
Building-cleaning services 
and  property management  services 
Publishing and printing services 
on  a  fee  or  contract  basis 
Sewage  and  refuse disposal; 
sanitation and  similar services 
CPC  Reference No. 
6112,  6122,  633,  886 
712  (except  71235)  7512 
87304 
73  (except  7321). 
71235,  7321 
752• 
ex  81 
812,  814 
84 
85 
862 
864 
865,  866•••.• 
867 
871 
874 
82201,  82202 
88442 
94 
•  except  voice  telephony,  telex,  radiotelephony,  paging  and  sotel lite services 
••  except  activities  Involving  primary  government  bonds  and  activities  involving  public  debt 
management 
•••  as defined  In  the ninth  recital 
••••  except  arbitration and  conciliation services - 45-
ANNEX- I  B 
Services  In  the  sense of  Artlc~e-10 
Cat.  No.  Subject 
17  Hotel  and  restaurant  services 
18  Transport  services  by  roil 
19  Water  transport  services 
20  Supporting  and  auxiliary  transport 
services 
21  Legal  services 
22  Placement  and  supply  services  of 
personnel 
23  Investigation  and  security  services 
(except  anmoured  car  services) 
24  Education  and  vocational  educational 
services 
CPC  Reference  No.· 
64 
711 
72 
74 
861 
872 
873  (except  87304) 
92 
----'------------------·------,,....------
25  Health  and  social  services 
26  Recreational,  cultural  and  sporting 
services 
-27  Other  services 
93 
96 - 46-
ANNEX  II 
OEF'INlTION  Of CERTAIN  TECHNICAL  SPECIFICATIONS 
for  the  purpose  of  this Directive  the  following  tenns  shall  be  defined as  follows: 
1.  Technical  specifications:  the  totality  of  the  technical  prescriptions  contained  in 
particular  in  the  tender  doc~.rnents,  defining  the  characteristics  required  of  a  work, 
material,  product  or ·supply,  which  permits  a  work,  a  material,  a  product  or  a  supply  to.be 
described  in  a  manner  such  that  it  ful f i Is  the  use  for  which  it  is  Intended  by  the 
con.troctlng  authority.  These  technical  prescriptions  shall  include  levels  of  quality, 
perfonnance,  safety  o.r  dimensions,  Including  the  requirements  applicable  to  the  material, 
the  product  or  to  the  supply  as  regards  quality  assurance,  tenninology,  symbols,  testing 
and  test methods,  packaging,  marking  or  label ling.  They  shal I  also  include  rules  relating 
to  design  and  costing,  the  test,  inspection  and  acceptances  for  works  .and  methods  or 
techniques  of  construction  and  all  other  technical  conditions  which  the  contracting 
authority  is  in  ~position to prescribe,  under  general  or specific  regulations,  in  relation 
to  the  finished works  and  to  the materials or parts which  they  involve. 
2.  Standard:  a  technical  specification  approved  by  a  recognised  standardising  body  for 
repeated and  continuous application,  compliance-with which  is  In  principle not  compulsory. 
3.  European  atanda.rd:  a  standard  approved  by  the  European  Committee  for  Standardisation  (CEN) 
or  by  the  European  Committee  for  Electrotechnlcal  Standardisation  (Cenelec)  as  "European 
Standards  (EN)"  or  "Honnonlsotlon  doc1.1nents  (HD)"  according  to  the  ccmnon  rules  of  these 
organisations  or  by  the  European·  Telecommunications  Standards  Institute  (ETSI)  os  a 
"European  Teleccmnunication Standard"  (ETS). 
4.  European  technical  approval:  a  favourable  technical  assessment  of  the  fitness  for· use  of  a 
product,  based  on  fulfiliment  of  the  essential  requirements  for  building works,  by  means  of 
the  Inherent  characteristics  of  the  product  and  the  defined  conditions  of  applications  and 
use.  The  European  agreement  shol I  be  Issue  by  on  approval  body  designated  for  this purpose 
by  the Member  State. 
5 ..  Common  technical  specification:  a  technical  specification  laid  down  in _accordance  with  a 
procedure  recognised  by  the  Member  States  to  ensure  uni fonn  app I icat ion  in  all  Member 
States which  has  been  published  in  the Official  Journal  of  the European  Ccmnunities. 
6.  Essential  requirements:  requirements  regarding  safety,  health  and  certain  other  aspects  in 
the  general  Interest,  that  the  construction works  con  meet. - 47-
. ANNEX  Ill 
Model  contract notices 
A.  PrIor  In  format I  on 
1.  The  nome,  address,  telegraphic  address,  telephone,  telex  .and  facsimile  numbers  of  the 
authority,  and,  if  differen.t,  of  the  service  from  which  additional  information  may  be 
obtained; 
2.  Intended  total  procurement .in  each  of  the  service  categories  listed  in  Annex  lA; 
3.  Estimated  dote  for  initiating  the  award  procedures·,  per  category; 
.4.  Other  information; 
S.  Date  of  dispatch of ·the notice; 
6.  Date  of  receipt  of  the  notice  by  the  Office  for  Official  Publications  of  the  European 
Comnunities -48-
B.  Open  Procedure 
1.  The  nane,  address,  telegraphic  address,  telephone,  telex  and  facsimile  n1.111bera  of  the 
authorIty; 
2.  Category  of  service and  description; 
CPC  reference number; 
3.  Place of  delivery; 
4.  (o)  Indication  whether  the  execution  of  the  service  Is  by  low,  regulation,  or 
administrative provision  reserved  too particular profession; 
(b)  Reference  of  the  low,  regulation  or  administrative provision; 
(c)  lndicat ion  whether  legal  persons  should  indicate  the  names  and  professional 
qualifications of  the  staff  to  be  responsible  for  the execution  of  the  service: 
5.  Indication whether  suppliers con  tender foro port  of  the  services concerned; 
6. ·variants 
a)  Where  applicable,  minimum  specifications, 
desirable  elements;  b)  Where  applicable, 
7.  Duration  of  contract  or  time  limit  for  completion  of  the  service; 
8.  (o) 
(b) 
(c) 
9.  (o) 
(b) 
10. 
Nane  and  address  of  the  service  from  which  the  relevant  documents  may  be  requested: 
Final  date  for making  such  requests: 
Where  oppl icoble,  the  amount  and  terms  of  payment  of  any  s1.111  payable  for  such 
documents: 
Persons  authorised  to be  present  at  the  opening  of  tenders: 
Dote,  time  ond  place of  the  opening; 
Where  appl !cable,  any  deposits  and  guarantees  required. 
11.  The  main  terms  ·concerning  financing  and  payment  and/or  references  to  the  relevant 
provisions. 
12.  Where  applicable,  the  legal  form  to  be  token  by  the  grouping  of  suppliers  winning  the 
contract. 
13.  lnformatl on  concernIng  the  supp II era'  own  posIt I  on,  and  in format! on  and  formalitIes 
necessary  for  an  appraisal  of  the  minimum  economic  and  technical  standards  required  of 
the  supplier. 
14.  Period during which  the  tender  is  bound  to  keep  open  his  tender. 
15.  Cri terlo  for  the  award  of  the  contract  and  thai r  ranking.  Criteria  other  than  that  of 
the  lowest  price shall  be  mentioned  If  they  do  not  appear  in- the contract  doc1.111ents. 
16.  Other  information. 
17.  Date  of  dispatch of  the notice. 
18.  Date  of  receipt  of  the  notice  by  the ·Office  of  Official  Publications  of  the  European 
Comnunities. - 49 
C.  Restricted Procedure 
1.  The  nane,  address,  telegraphic  address,  telephone,  telex  and  facsimile  number  of  the 
authority; 
2.  Category  of  service and  description; 
CPC  rete renee  numbe.r; 
3.  Place  of  del Ivery; 
4.  (a)  Indication  whether  the  execution  of  the  service  Is  by  law,  regulation  or 
administrative provision  reserved  to  a  particular  professlo~: 
(b)  Reference  of  the  low,  regulation  or administrative provision; 
(c)  Indication  whether  legal  persons  should  Indicate  the  nanes  and  professional 
qualifications of  the  staff  to  be  responsible_ for  the  execution  of  the  service; 
5.  Indication  of  whether  the  supplier  con  tender  for  a  port  of  the  services  concerned; 
6.  Envisaged  number  of  suppliers,  or  range,  which  wll I  be  invited  to  tender; 
. 7.  Variants 
a)  Where  applicable,  minimum  specifications, 
b)  Where  applicable,  desirable  elements; 
8.  Duration  of  contract,  or  time  limit  for  completion  of  the  service; 
9.  Where  applicable,  the  legal  form  to  be  assumed  by  the  grouping  of  suppliers  winning  the 
Acont roct; 
10.  (a) Where  applicable,  justification  for  the  use  of  the  accelerated procedure, 
(b)  final  date  for  the  receipt  of  requests  to participate, 
(c)  Address  to which  they must  be  sent,.  .· 
(d)  Languoge(s)  in  which  they  must  be  drown  up; 
11.  Final  dote  for  the  dispatch of  invitations  to  tender; 
12.  Where  appl icoble,  any. deposits  and  guarantees  required:· 
13.  Information  concerning  the  supplier's  own  position,  and  the  information  and  formalities 
necessary  for  on  appraisal  of  the  minimum  economic  and.technicol.stondords  required  of 
him; 
14.  Crlterio  for  the  award  of  the  contract  and ·their  ranking  if  the~e ore  not  stated  in  the 
invitation  to  tender; 
15.  Other  information; 
16.  Dote  of  dispatch of  the  notice; 
17.  Dote  of  rece lpt  of  the  notIce  by  ·the  Office  for  Official  Pub I i cot ions  of  the  European 
Communities. -so-
·D.  Negotiated Procedure 
1.  The  nCille,  address,  telegraphic  address,  telephone,  telex  and  facsimile  number  of  the 
outhori ty; 
2.  Category of  service and  description; 
CPC  reference number; 
3.  Place of  delivery; 
4.  (a)  Indlcat ion  whether  the  execution  of  the  service·  Is  by  law,  regulation  or 
administrative provision  reserved  to a  particular profession: 
{b)  Reference of  the  law,  regulation or administrative provision; 
{c)  Indication  whether  legal  persons  should  Indicate  the  nCilles  and  professional 
qualifications of  the  staff  to  be  responsible  for  the  execution of  the  service; 
5.  Indication  of  whether  the  supplier can  tender  for  a  port  of  the  services concerned; 
6.  Envisaged  number  of  suppliers,  or  range,  which  will  be  invited to  tender; 
7.  Variants 
a)  Where  applicable,  minimum  specifications, 
b)  Where  appUcoble,  desirable elements; 
8.  Duration  of  contract,  or  time  limit  for  completion  of  the service; 
9.  Where  applicable,  the  legal  form  to  be  assumed  by  the  grouping  of  suppliers winning  the 
contract; 
10.  (a)  Where  applicable,  justification for  the  use  of  the accelerated procedure, 
(b) .final  dote  for  the  receipt  of  requests  to part lcipato, 
(c) Address  to which  they  must  be  sent, 
(d)  Languoge(s)  in  which  they must  be  drown  up; 
11.  Where  oppl icable;  any  deposits  and  guarantees  required; 
12.  lnfonnatlon  concerning  the  supplier's  own  position,  and  the  infonnatlon  and.fonnallties 
necessary  for  on  appraisal  of  the  minimum  economic  and  technical  standards  required  of 
him: 
13.  Where  applicable,  the  names  and  addresses  of  suppliers already  s.elected  by  the  awarding 
authority; 
14.  Other  infonnatlon; 
15.  Dote  of  dispatch of  notice; 
16.  Dote  of  receipt  of  the  notice  by  the  Office  for  Official  Publ icatlons  of  the  European 
Communities; 
17.  Date(s)  of  previous publications  ln. the Official  Journal  of  the  European  Communities. - 51 
E.  Contract Awards 
1.  Name  and  address  of  the authority; 
2.  Award  procedure .chosen;  in  case  of  negotiated procedure  without  prior  publication  of  a 
tender notice,  justification (Article  ~3(3)): 
CPC  reference  number; 
3.  Category  of  service  and  description; 
4.  Dote  of  award  of  contract; 
5.  Criteria for  award  of  contract; 
6.  Number  of  tenders  received; 
7..  Name  and  address  of  supp I ier(s); 
8.  Price or  range  of  prices  (minimum/maximum)  paid; 
9.  Where  appropriate,  value  and  proportion  of  contract  likely  to  be  subcontracted  to  third 
parties; 
10.  Other  In format Jon; 
11.  Dote  of  publication  of  the  tender  notice  in  the  Official  Journal  of  the  European 
Communities; 
12.  Dote  of  dispatch  of  the  notice; 
13.  Date  of  receipt  of  the  notice  by  the  Office  for  Official  Publications  of  the  European 
Communities; 
14.  In  the  case  of  contracts  for  services  listed  in  Annex  18,  agreement,  by  the  contracting 
authority,  on  publication  of  the  notice  (Article  18(3}). 
'<" -52-
ANNEX  IV 
Design  Contest  Notices 
1.  The  nane,  address,  telegraphic  address,  telephone,  tele·x  and  facsimile  mmbers  of  the 
authority and  of  the  service  from  which  the  relevant  documents  may  be  obtained; 
2.  Project  description; 
3.  Nature  of  the  contest:  open  or  restricted; 
4.  In  the  case of  open  contests:  final  dote  for  receipt· of  projects; 
5.  In  the case of  restricted contests: 
a)  the envisaged  number  of  participants,  or  range; 
b)  where  applicable,  names  of  already  selected participants; 
c)  the criteria to  be  applied  In  the  selection of  participants; 
d)  final  dote  for  receipt  of  requests  to participate; 
6.  Where  applicable,  indication whether  participation  Is  reserved  to a  particular profession; 
7.  The  criteria to be  applied  In  the  evaluation of projects; 
8.  Where  applicable,  names  of  selected members  of  the  jury; 
9.  Indication whether  the  decision ·of  the  jury  Is  binding  for  the authority; 
10  Where  oppilcoble,  the  number  and  value  of  the prizes  to  be  awarded; 
11  Where  applicable,  details on  payments  to all  participants; 
12  Indication whether  the prize-winners ore entitled  to  be  awarded  any  follow-up  contracts; 
13  Other  information; 
14  Dote of  dispatch of  the  notice, 
15  Date  of  receipt  of  the  notice  by  the  office  for  Official  Publ !cations  of  the  European 
Communities. 
B.  Results of  Design  contests 
1.  The  nane,  address,· telegraphic  address,  telephone,  telex  and  focslmi le  numbers  of  the 
authority; 
2.  Project  description; 
3.  Total  number  of  participants; 
4.  Number  of-foreign participants; 
5.  Winner(s)  of  the contest; 
6.  Where  oppll6abl~.  the prize(s); 
7.  Other  In format I  on; 
8.  Reference  of  the design  contest  notice; 
9.  Date  of  dispatch of  the  notice; 
10.  Dote  of  receipt  of  the  notice  by  the  Office  for  Official  Publ !cations  of  the  European 
Communities. -53-
ANNEX  V 
A.  Model  Notice  on  Public Service Concessions 
1.  The  nane,'  ad.dreSSI  t'elegrophic  address,  teleph_one,  telex  and  facsimile  numbers  of  the 
author! ty; 
The  place of  delivery:  2.  (a) 
(b) 
(c) 
The  subject  of· the  concession,  nature and  extent  of  the  services  to be  provided: 
Duration  of  contract; 
3.  (a) 
(b) 
(c) 
Final  date  for  receipt  of  candidatures: 
The  address  to which  they must  be  sent: 
The  language  or  languages  in  which  they  must  be  drawn  up; 
4 ..  P.ersona.l_,, technical  and  f.lnancial  cor:-ditions  to  be  fulfilled  by  the  candidates; 
5.  The  .. cr.Jterla  for -the  award  of ·the  contract; 
6.  Where  applicable,  the  mlnlmum  percentage  of  the  total  value  of  the  concession  contract  to 
be  awarded  to  third parties; 
7.  Other  Information; 
8.  Date of  dispatch of  the notice; 
B.  ConcessI on  awards. 
1.  The  name,  address,  telegraphic  address,  telephone,  telex  and  facsimile  numbers  of  the 
authority; 
2.  The  subject  of  the concession,  nature  and  extent  of  the  services  to  be  provided; 
3.  Date  of  award  of  the  concession; 
4.  Number  of  tenders  received; 
5.  Name  and  addr~ss of  the concesslonnaire; 
6.  Other  Information; 
7.  Date  of  publication  of  the  tender  notice  in  the  Official  Journal  of  the  European 
Communities; 
8.  Date  of  dispatch of  the  notice; 
9.  Date  of  receipt  of  the  notice  by  the -Office  for  Official  Publ !cations  of  the  European 
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